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            1   IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
 
            2      IN AND FOR THE COUNTY OF KING 
                ---------------------------------------------------- 
            3   MATHEW AND STEPHANIE McCLEARY on   ) 
                their own behalf and on behalf of  ) 
            4   KELSEY and CARTER McCLEARY, their  ) 
                two children in Washington's public) 
            5   schools; ROBERT AND PATTY VENEMA,  ) 
                on their own behalf and on behalf  ) 
            6   of HALIE AND ROBBIE VENEMA, their  ) 
                two children in Washington's public) 
            7   schools; and NETWORK FOR EXCELLENCE)SUPREME COURT 
                IN WASHINGTON SCHOOLS, ("NEWS"), a )NO. 84362-7 
            8   state-wide coalition of community  ) 
                groups, public school districts,   ) 
            9   and education organizations,       ) 
                                PETITIONERS,       )  CASE NO. 
           10                                      ) 
                            VERSUS                 )07-2-02323-2SEA 
           11                                      ) 
                    STATE OF WASHINGTON,           ) 
           12                   RESPONDENT.        ) 
                ----------------------------------------------------- 
           13          Proceedings Before Honorable JOHN P. ERLICK 
                ----------------------------------------------------- 
           14 
                                KING COUNTY COURTHOUSE 
           15                   SEATTLE, WASHINGTON 
 
           16 
                            DATED:  SEPTEMBER 8, 2009 
           17               Volume V, Session 2 and 3 
 
           18 
                                A P P E A R A N C E S: 
           19 
 
           20               FOR THE PETITIONERS: 
 
           21 
                                BY:  THOMAS F. AHEARNE, ESQ., 
           22                        CHRISTOPHER G. EMCH, ESQ., 
                                     EDMUND ROBB, ESQ. 
           23 
                            FOR THE RESPONDENT: 
           24 
                                BY:  WILLIAM G. CLARK, ESQ., 
           25                        CARRIE L. BASHAW, ESQ. 
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            1    (in the matter of McCleary versus The State of 
                Washington, in front of the Honorable John P. Erlick, 
            2   September 8, 2009 starting at 10:40 a.m.) 
 
            3 
 
            4               P R O C E E D I N G S 
 
            5 
 
            6                   (Open court.) 
 
            7               THE BAILIFF: All rise.  Court is in session 
 
            8   again. 
 
            9               THE COURT:  Please be seated. 
 
           10               Dr. Billings, please retake the stand. 
 
           11               JUDITH BILLINGS, 
 
           12               Having been previously sworn, 
 
           13               Testified as follows: 
 
           14               MR. CLARK:  May I proceed, your Honor? 
 
           15   Thank you . 
 
           16                          CROSS EXAMINATION 
 
           17 
 
           18   BY MR. CLARK: 
 
           19      Q.  (Continued.)   Dr. Billings, I would like to 
 
           20   continue with a few questions on Exhibit 1370, going 
 
           21   back to page 7 of the document? 
 
           22      A.  What page again, please? 
 
           23      Q.  Page 7. 
 
           24      A.  I have it. 
 
           25      Q.  All right.  Drawing your attention to the 
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            1   paragraph that starts "In Summary" -- about the middle 
 
            2   of the page, do you see where I am referring to? 
 
            3      A.  I do. 
 
            4      Q.  It states: 
 
            5          "In summary a major effort has been made by the 
 
            6      State of Washington to improve learning for all 
 
            7      students through a series of legislative and policy 
 
            8      actions, which support a shift to a performance- 
 
            9      based student learning system." 
 
           10          You agree, that that, in fact, was the case back 
 
           11   in the 1990s; correct? 
 
           12      A.  Yes. 
 
           13      Q.  The text goes on to state: 
 
           14          "These efforts have culminated in the passage 
 
           15      and the initial implementation of HB 1209" -- that 
 
           16   is a reference to House Bill 1209; correct? 
 
           17      A.  It is. 
 
           18      Q.  -- "supported by appropriation of almost 75 
 
           19   million dollars and in the past two years." 
 
           20          Is it your recollection that, in fact, the State 
 
           21   made that kind of an investment in HB 1209 reform? 
 
           22      A.  I believe that's accurate. 
 
           23      Q.  And those resources were provided by the State 
 
           24   to assist school districts and their staff in making 
 
           25   the transition from the Seat-Based System to the 
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            1   Performance-Based System; correct? 
 
            2      A.  Yes. 
 
            3      Q.  Dr. Billings, I recognize that it has been a 
 
            4   few years since Kathleen Plato issued your report, 
 
            5   Exhibit 1370, but you would agree, would you not, that 
 
            6   no where in this document does Ms. Plato state that 
 
            7   more funding is needed from the State for K-12 
 
            8   education? 
 
            9      A.  That was not the point of the document.  The 
 
           10   document was simply to trace the recent history of 
 
           11   education reform.  It was not to talk about funding 
 
           12   issues. 
 
           13      Q.  All right.  So as you understood it, it wasn't 
 
           14   the point of this document to raise the concern that 
 
           15   if testified was present in your mind throughout your 
 
           16   tenure at OSPI, that was from K-12 funding from the 
 
           17   State was insufficient; correct? 
 
           18      A.  No, that was not the point of this document, 
 
           19   no. 
 
           20      Q.  All right. 
 
           21          Do you have a volume with document number 1371 
 
           22   in it? 
 
           23      A.  I do. 
 
           24      Q.  Could you turn to Exhibit 1371, Dr. Billings? 
 
           25      A.  Yes. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
  
                                                                   1032 
 
 
 
            1      Q.  Can you identify for the Court what is Exhibit 
 
            2   1371? 
 
            3      A.  This document is called "A Framework For 
 
            4   Excellence.  Looking at the High Standard, Opportunity 
 
            5   For Learning, Career Exploration." 
 
            6          The second title page indicates "this is the 
 
            7   Washington State comprehensive plan for the 
 
            8   improvement of student learning."  And it was issued 
 
            9   in June of 1996. 
 
           10      Q.  Was it issued by the Office of the 
 
           11   Superintendent of Public Instruction? 
 
           12      A.  It was. 
 
           13      Q.  Page 2 of Exhibit 1371 identifies you as the 
 
           14   superintendent at the time; correct? 
 
           15      A.  Yes. 
 
           16      Q.  And you did review this document before it was 
 
           17   issued; correct? 
 
           18      A.  Yes. 
 
           19      Q.  Kathleen Plato, again, is indicated as 
 
           20   Associate Superintendent for School Improvement.  She 
 
           21   also contributed to this report. 
 
           22      A.  Yes, she did. 
 
           23      Q.  The two other individuals, Hugh Walkup and 
 
           24   Samuel Watson-Alva'n or -- 
 
           25      A.  I don't recall. 
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            1      Q.  Do you recognize those two individuals as 
 
            2   members of the -- 
 
            3      A.  I certainly recognize the names. 
 
            4      Q.  At OSPI at the time? 
 
            5      A.  Yes. 
 
            6               MR. CLARK:  We would offer Exhibit 1371. 
 
            7               THE COURT:  Exhibit 1371 is offered. 
 
            8               MR. EMCH:  No objection to Exhibit 1371, 
 
            9   your Honor. 
 
           10               THE COURT:  Exhibit 1371 is admitted. 
 
           11          ( Exhibit No. 1371 received in evidence.) 
 
           12 
 
           13      Q.  If we turn to page 4 of Exhibit 1371, 
 
           14   Dr. Billings, there is a one-page description of how 
 
           15   the plan for the improvement of the student learning 
 
           16   was developed; correct? 
 
           17      A.  Yes. 
 
           18      Q.  Were you part of the development of that plan? 
 
           19      A.  To the extent, yes, that I appointed the 
 
           20   council that worked on it, and I was not at every one 
 
           21   of their meetings, but I was at some of them. 
 
           22      Q.  All right. 
 
           23          On page 3 of the document in the right-hand 
 
           24   margin, there is a quote from you; correct? 
 
           25      A.  Page -- 
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            1      Q.  Page 3, of Exhibit 1371? 
 
            2      A.  Sorry. 
 
            3      Q.  I am sorry.  I am misreading my, the document 
 
            4   is actually page 5.  I am sorry. 
 
            5      A.  I am sorry. 
 
            6      Q.  There is the quote from you on the right-hand 
 
            7   margin? 
 
            8      A.  Yes. 
 
            9      Q.  All right. 
 
           10          Let's turn to page 15 of Exhibit 1371, 
 
           11   Dr. Billings.  There is a timeline depicted there, 
 
           12   called:  "The Brief History of Education Reform in 
 
           13   Washington State." 
 
           14      A.  Page 15? 
 
           15      Q.  One, five, yes. 
 
           16      A.  I have it. 
 
           17      Q.  Do you see that timeline? 
 
           18      A.  I do. 
 
           19      Q.  It indicates in 1991, for example, that the 
 
           20   Governor's Council on Education Reform and Funding 
 
           21   formed? 
 
           22      A.  Yes. 
 
           23      Q.  That was the council that you were a part of? 
 
           24      A.  Yes. 
 
           25                THE COURT: I am sorry, counsel, what page 
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            1   are we on? 
 
            2               MR. CLARK:  Page one five, the production 
 
            3   numbers at the bottom are 21850. 
 
            4               THE COURT:  1850, thank you. 
 
            5               MR. CLARK:  Page 15 on the timeline, your 
 
            6   Honor. 
 
            7               THE COURT:  Thank you. 
 
            8               MR. CLARK:  All right. 
 
            9   BY MR. CLARK: 
 
           10      Q.  Moving on to 1993 in the timeline, it indicates 
 
           11   the passage of House Bill 1209; correct? 
 
           12      A.  Yes. 
 
           13      Q.  For 1995, it indicates that the first Essential 
 
           14   Learnings were adopted, do you see that reference? 
 
           15      A.  I do. 
 
           16      Q.  Is that a reference to the development of the 
 
           17   AERLs? 
 
           18      A.  Yes. 
 
           19      Q.  It confirms that the first of them were 
 
           20   developed in 1995; correct? 
 
           21      A.  Yes. 
 
           22      Q.  It also indicates for 1995 in this timeline 
 
           23   that "new assessments development began."  Do you see 
 
           24   that reference? 
 
           25      A.  Yes. 
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            1      Q.  The assessment development that began in 1995 
 
            2   was what? 
 
            3      A.  It was the Washington assessment of the student 
 
            4   learning, the WASL. 
 
            5      Q.  The development the WASL assessment tests did 
 
            6   not begin until 1995? 
 
            7      A.  No, not in our -- there was some background 
 
            8   that talk about it, but -- 
 
            9      Q.  All right.  Could you turn to page 18 in the 
 
           10   production numbers. 
 
           11               MR. CLARK:  Your Honor, the last three 
 
           12   numbers are 853. 
 
           13               THE COURT:  Thank you. 
 
           14   BY MR. CLARK: 
 
           15      Q.  Are you with me, Dr. Billings? 
 
           16      A.  I am. 
 
           17      Q.  I am going to refer to the heading "What Makes 
 
           18   a Comprehensive Performance-Based System."  Do you see 
 
           19   that? 
 
           20      A.  I do. 
 
           21      Q.  The text states that: 
 
           22            "The essential ingredients of. 
 
           23          performance-based education are high standards, 
 
           24          performance assessments and performance. 
 
           25          accountability." 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
  
                                                                   1037 
 
 
 
            1          It then lists a number of ingredients that go 
 
            2   into the making of a Comprehensive Performance-Based 
 
            3   System; correct? 
 
            4      A.  Yes. 
 
            5      Q.  You agree that all of the items that are listed 
 
            6   there are, indeed, ingredients that would go into a 
 
            7   successful Performance-Based System? 
 
            8      A.  Yes. 
 
            9      Q.  Now, you would agree, would you not, that none 
 
           10   of these ingredients listed indicates that the State 
 
           11   of Washington is under-funding K-12 basic education? 
 
           12      A.  No, this was not a funding report. 
 
           13          This was talking about comprehensive education, 
 
           14   the standards, the expectations in terms of contents, 
 
           15   substantive content. 
 
           16      Q.  But you will agree that that report does not 
 
           17   contain any reference or indication that more funding 
 
           18   is needed from the State of Washington for K-12 
 
           19   publication education? 
 
           20      A.  No, by design it does not. 
 
           21      Q.  Would you turn to page 20 of the report, 
 
           22   please.  There is a timeline for Assessment 
 
           23   Development, do you see that? 
 
           24      A.  I do. 
 
           25      Q.  As you reviewed this timeline, do you believe 
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            1   that it accurately portrays how the assessments were 
 
            2   developed overtime in the State of Washington? 
 
            3      A.  I believe that it does. 
 
            4      Q.  The lowest item, or the fifth item required 
 
            5   participation that has the figures -- I guess getting 
 
            6   up and running -- this would confirm that the 
 
            7   implementation of the WASL, and required participation 
 
            8   by all Washington School Districts, did not occur 
 
            9   until 2001? 
 
           10      A.  Except for primary reading and fourth grade 
 
           11   reading was earlier than that, required participation 
 
           12   that that was 1998. 
 
           13      Q.  But what happened in 2001 according to the 
 
           14   timeline, then? 
 
           15      A.  At this point, required participation by all 
 
           16   296 school districts in having their students take the 
 
           17   reading, writing and the math portions of the WASL. 
 
           18      Q.  Science followed later.  That wasn't fully 
 
           19   implemented until 2005; correct? 
 
           20      A.  That's correct. 
 
           21      Q.  Would you turn to page 38 of the document, 
 
           22   please. 
 
           23               MR. CLARK:  The last three Bates numbers 
 
           24   are 873. 
 
           25               THE COURT:  Thank you. 
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            1      A.  I am sorry, again, what page was it? 
 
            2      Q.  38.  At the top of the page it says: 
 
            3          "How is Washington assuring that all studentS 
 
            4   come to school ready to learn?" 
 
            5      A.  All right.  I have it. 
 
            6      Q.  There are a number of items that are listed on 
 
            7   page 38.  And my question is this:  Do these items 
 
            8   comprise what was then Washington's Readiness to Learn 
 
            9   or Early Learning Program? 
 
           10      A.  I think that's fairly comprehensive listing, 
 
           11   yes. 
 
           12      Q.  You said a fairly comprehensive listing? 
 
           13      A.  Yes. 
 
           14      Q.  Lastly, I would like you to turn to the last 
 
           15   page of the document, where it juxta poses goal of the 
 
           16   Washington State Basic Education Act and the national 
 
           17   education goals -- the very last page of Exhibit 1371. 
 
           18      A.  Yes. 
 
           19      Q.  The items on the left are the four goals 
 
           20   provided in House Bill 1209; correct? 
 
           21      A.  They are. 
 
           22      Q.  To the right are the national education goals. 
 
           23   Could you identify them, please. 
 
           24      A.  Yes. 
 
           25          The National Education Goals were ones set up in 
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            1   goals 2000 as goals for the entire nation. 
 
            2      Q.  Goals -- excuse me, Goals 2000 was a federal 
 
            3   program? 
 
            4      A.  Yes, it was. 
 
            5      Q.  Does this page indicate that Washington is 
 
            6   trying to align its statutory goals with the national 
 
            7   education goals of the federal government? 
 
            8      A.  Yes, I think that that is fair to say. 
 
            9      Q.  Could you, please, turn to Exhibit 1372, 
 
           10   Dr. Billings.  Could you identify it for the Court, 
 
           11   please. 
 
           12      A.  This is a report to the legislature on the 
 
           13   implementation of the Education Reform Act, 1995-1996. 
 
           14   It was issued in December of 1996.  It was issued in 
 
           15   1996. 
 
           16      Q.  By the Office of the Superintendent of Public 
 
           17   Instruction -- 
 
           18      A.  Yes. 
 
           19      Q.  -- while you were superintendent? 
 
           20      A.  Yes. 
 
           21               MR. CLARK:  We would offer Exhibit 1372, 
 
           22   your Honor. 
 
           23               THE COURT:  Any objection to Exhibit 1372? 
 
           24               MR. EMCH:  No objection, your Honor. 
 
           25               THE COURT:  Exhibit 1372 is admitted. 
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            1          ( Exhibit No. 1372 received in evidence.) 
 
            2 
 
            3      Q.  Were you involved in the preparation of this 
 
            4   report, Dr. Billings? 
 
            5      A.  Certainly peripherally, yes. 
 
            6      Q.  In fact, the third page of the document, bates 
 
            7   stamped number 699 at the bottom, is a memorandum from 
 
            8   you to the members of the Joint Select Committee on 
 
            9   the education restructure of the legislature; correct? 
 
           10      A.  That is correct. 
 
           11      Q.  Could you turn to page that ends in the three 
 
           12   bates stamp numbers 703: "The context of education 
 
           13   improvement in Washington." 
 
           14      A.  I have it. 
 
           15      Q.  Under "designing a performance-based education 
 
           16   system," the last sentence indicates:  "The Commission 
 
           17   will complete this work and cease to exist as of June 
 
           18   30, 1999." 
 
           19          Do you know what commission that is referring 
 
           20   to? 
 
           21      A.  Yes, that is the referring to the Commission of 
 
           22   the Student Learning. 
 
           23      Q.  Do I take it that this documents contemplated 
 
           24   that the Commission's work in developing the AERLs and 
 
           25   the assessments would be completed no later than June 
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            1   30th, 1999? 
 
            2      A.  That is the contemplation. 
 
            3      Q.  Did it complete its work on time? 
 
            4      A.  I would say yes with the caveat that there have 
 
            5   been things that have changed since then, but what it 
 
            6   was originally set up to do. 
 
            7      Q.  It did fulfill its mission? 
 
            8      A.  Yes. 
 
            9      Q.  Now, in the left-hand margin there looks to me 
 
           10   to be delineation of the responsibilities.  Designing 
 
           11   a performance-based education system, that was a 
 
           12   matter within the authority of the Commission of 
 
           13   Student Learning Responsibilities. 
 
           14      A.  Yes. 
 
           15      Q.  It did develop the essential learning, the 
 
           16   assessments and the accountability system? 
 
           17      A.  Yes. 
 
           18      Q.  Underneath "Implementing a Performance-Based 
 
           19   System," seems to be put under the auspices of OSPI; 
 
           20   correct? 
 
           21      A.  Yes. 
 
           22      Q.  Did OSPI, indeed, provide the items that are 
 
           23   listed as its responsibilities in its insert? 
 
           24      A.  Yes. 
 
           25      Q.  Dr. Billings, I didn't notice anywhere in this 
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            1   report where there is an indication that the State is 
 
            2   under funding K-12 basic education either. 
 
            3      A.  No. 
 
            4          Again, these reports are talking about the 
 
            5   reform, the student improvement piece of it.  The 
 
            6   funding piece is looked at separately. 
 
            7      Q.  All right. 
 
            8          The funding of K-12 base education was something 
 
            9   that was very much on your mind during this time 
 
           10   period, though? 
 
           11      A.  Yes, it was. 
 
           12      Q.  You weren't wasting any opportunity, were you, 
 
           13   to, you know, sound the gong, as it were, for the need 
 
           14   for more funding for K-12 education? 
 
           15      A.  We did that with our proposals, our 
 
           16   recommendations to the legislature each year. 
 
           17      Q.  Would you turn to Exhibit 1373, please. 
 
           18      A.  Yes. 
 
           19      Q.  Could you identify on Exhibit 1373, please? 
 
           20      A.  This, again is an annual report to the 
 
           21   Washington legislature.  It is on the implementation 
 
           22   of Educational Reform in Washington State submitted by 
 
           23   the Joint Select Committee on Education Restructuring 
 
           24   in January of 1995. 
 
           25      Q.  All right.  Did your office have involvement in 
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            1   preparing this report to the legislature? 
 
            2      A.  There is a portion of it that we have 
 
            3   responsibility for, yes. 
 
            4      Q.  There are other State agencies that also 
 
            5   collaborated in this report to the legislature; 
 
            6   correct? 
 
            7      A.  That is correct. 
 
            8      Q.  This is a report -- an annual report to the 
 
            9   legislature that was called for by HB 1209; was it 
 
           10   not? 
 
           11      A.  As I recall, yes. 
 
           12      Q.  On page 4 of the report, which in bates stamp 
 
           13   numbers is 220, there are items listed for the 
 
           14   Superintendent of Public Instruction -- do you see? 
 
           15      A.  Yes. 
 
           16      Q.  First item is "The Center For the Improvement 
 
           17   of the Student Learning"? 
 
           18      A.  Yes. 
 
           19      Q.  Do you recall what that organization within 
 
           20   OSPI was created for; correct? 
 
           21      A.  Yes. 
 
           22      Q.  What was that? 
 
           23      A.  This was to be in sort of a clearing house for 
 
           24   best practices for communication with the public, and 
 
           25   about what was happening with education reform, and it 
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            1   was to set up technical assistance for local school 
 
            2   districts and their site councils; that sort of thing. 
 
            3      Q.  The first paragraph dealing with the Center for 
 
            4   the Improvement of the Student Learning indicates that 
 
            5   $900,000 was appropriated to OSPI specifically for the 
 
            6   Center to provide technical assistance? 
 
            7      A.  Yes. 
 
            8      Q.  That was provided; was it not? 
 
            9      A.  Yes. 
 
           10      Q.  All right. 
 
           11          There is a reference to technology planning and 
 
           12   implementation on this page; correct? 
 
           13      A.  Yes. 
 
           14      Q.  What does the technology planning and 
 
           15   implementation describe here? 
 
           16      A.  This was to develop the State's technology plan 
 
           17   for public schools in the State of Washington, and to 
 
           18   then help with technical assistance and try to improve 
 
           19   the technology and education in the State. 
 
           20      Q.  This is technology designed to assist the State 
 
           21   School District interface.  It did not relate to 
 
           22   educational technology for the students? 
 
           23      A.  Right. 
 
           24          This was between school districts and 
 
           25   educational service district, educational service 
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            1   districts -- of which there are nine in the State -- 
 
            2   that provide -- they are kind of a middle point 
 
            3   between local school districts and the State. 
 
            4          They have a lot of responsibility for, for 
 
            5   instance, a key issues is reviewing the statements -- 
 
            6   local district budgets. 
 
            7      Q.  The State provides funding to the ESD, as it 
 
            8   were? 
 
            9      A.  Some. 
 
           10      Q.  Are the Educational Service Districts, are they 
 
           11   sort of like a regional point of reference for school 
 
           12   districts? 
 
           13      A.  Yes, they are regional. 
 
           14          As I say there are nine of them, in various 
 
           15   regions.  The school districts in that region are of 
 
           16   the educational service districts. 
 
           17      Q.  Generally speaking, what services do you 
 
           18   understand that the ESDs provide to the school 
 
           19   districts, generally speaking? 
 
           20      A.  Fairly broad based.  They provide, as I say, 
 
           21   they are the first place local school districts 
 
           22   budgets go for review. 
 
           23          At one time, I am not sure if this is still 
 
           24   true, they issued teachers' certification. 
 
           25          They generally had curriculum experts that 
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            1   provided technical assistance. 
 
            2          They convened councils of the superintendents in 
 
            3   that educational service district to review 
 
            4   legislation, that sort of thing.  So it was a 
 
            5   responsibility that looked at pretty much at all 
 
            6   aspects of the education system. 
 
            7      Q.  All right.  Going back to the document on page 
 
            8   4, Exhibit 1373 -- 
 
            9               MR. CLARK:  Your Honor, if I neglected to 
 
           10   offer it.  I think that I did -- I want to offer 
 
           11   Exhibit 1373 now, since I am going into the document. 
 
           12               THE COURT:  Mr. Emch. 
 
           13               MR. EMCH:  No objection. 
 
           14               THE COURT:  Exhibit 1373 is admitted. 
 
           15          ( Exhibit No. 1373 received in evidence.) 
 
           16 
 
           17      Q.  Under "technology planning and implementation," 
 
           18   the second paragraph indicates that 4.5 million was 
 
           19   appropriated for the improvement of the technology 
 
           20   infrastructure and educational technology support 
 
           21   centers. 
 
           22          Do you see that? 
 
           23      A.  Yes, I do. 
 
           24      Q.  That, in fact, happened; correct? 
 
           25      A.  Yes. 
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            1      Q.  The next paragraph indicates that there were 
 
            2   technology activities that are listed there; that 
 
            3   distance learning was something that was enhanced 
 
            4   through a $3.8 million federal grant. 
 
            5          Do you see that reference? 
 
            6      A.  Yes. 
 
            7      Q.  That, in fact, happened; correct? 
 
            8      A.  Yes, it did. 
 
            9      Q.  The School-to-Work Transition Program, do you 
 
           10   see that reference? 
 
           11      A.  I do. 
 
           12      Q.  What was that? 
 
           13      A.  School-to-Work Transition Program was to help 
 
           14   school districts put together programs for students as 
 
           15   they reached the end of their K-12 education to 
 
           16   transition to work. 
 
           17      Q.  All right. 
 
           18          The document indicates that 45 school districts 
 
           19   had received grants from the 2.19 million appropriated 
 
           20   for the schools to work transition program; correct? 
 
           21      A.  Yes. 
 
           22      Q.  The Readiness-To-Learn Program, what was that 
 
           23   program? 
 
           24      A.  Readiness-To-Learn, I believe, we referred to 
 
           25   that earlier.  This, these were grants to local school 
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            1   districts to, as it says here, improve services to 
 
            2   students and families through school based community 
 
            3   linked social help and employment services.  There 
 
            4   were a limited number of school districts there that 
 
            5   also received those grants. 
 
            6      Q.  Those grants were appropriated from the State 
 
            7   fund and to the tune of $8 million? 
 
            8      A.  Yes. 
 
            9      Q.  The administrator internship program that is 
 
           10   referred to on the following page, do you recall that 
 
           11   program as well? 
 
           12      A.  I do. 
 
           13      Q.  What, if anything, did that do to assist school 
 
           14   districts with the transition? 
 
           15      A.  This was to help bring prospective principals 
 
           16   up to speed in terms of what was going to be expected 
 
           17   of them as the school leaders in the new standards 
 
           18   based program, office based program. 
 
           19      Q.  The Teachers Assistance Program and Pilot 
 
           20   Projects, could you briefly describe what that was 
 
           21   that was provided by the State? 
 
           22      A.  Again, here, this was to provide mentor 
 
           23   teachers for new teachers coming into the system, to 
 
           24   help them make that transition as full-time teachers 
 
           25   in the classroom. 
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            1      Q.  All right. 
 
            2          The indicates that a total of $2.9 million was 
 
            3   appropriated by the State for that program? 
 
            4      A.  Yes, it was. 
 
            5      Q.  The Power-Professional Training Program, what 
 
            6   was that, doctor? 
 
            7      A.  This program was to train assistants, what were 
 
            8   not called instructional aids or instructional 
 
            9   assistants, to work with in the classrooms with the 
 
           10   teachers, and some of that money also was to train 
 
           11   teachers how them how to work with the 
 
           12   paraprofessionals and instructional assistants to 
 
           13   teach children. 
 
           14      Q.  Are paraprofessionals, generally speaking, 
 
           15   classified staff? 
 
           16      A.  Yes. 
 
           17      Q.  Now, each of these items on paging 4 and 5 of 
 
           18   Exhibit 1373 represents targeted investments by the 
 
           19   State in assisting school districts, and students, and 
 
           20   families in making the transition from the seat-based 
 
           21   to the Performance-Based System; correct? 
 
           22      A.  Yes. 
 
           23      Q.  I want to turn very briefly to page bates stamp 
 
           24   numbers 231, cover page with the Superintendent of 
 
           25   Public Instruction on it. 
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            1      A.  I have it. 
 
            2      Q.  Do you see where I am referring to? 
 
            3      A.  Yes. 
 
            4      Q.  Does this page mark the beginning of the 
 
            5   portion of the report that was provided by your 
 
            6   office? 
 
            7      A.  Yes, it does. 
 
            8      Q.  The next page indicates "Implementation of 
 
            9   EHSB, 1209" with your name, the title of your office 
 
           10   and a date of December 1994? 
 
           11      A.  Yes. 
 
           12      Q.  What was the point of this portion of the 
 
           13   report that was submitted to the legislature in 
 
           14   January of 1995? 
 
           15      A.  This was a report to the legislature to tell 
 
           16   them what had happened -- if you turn to the next 
 
           17   page, in each of these programs, Center of Learning, 
 
           18   Education of Technology, School of the Transition, et 
 
           19   cetera. 
 
           20      Q.  In fact, on that page, page 233, of the bates 
 
           21   stamp number, many of the targeted investments and 
 
           22   programs we discussed in the prior part of the 
 
           23   document appear here? 
 
           24      A.  Yes. 
 
           25      Q.  They are discussed in greater detail in this 
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            1   portion of the report? 
 
            2      A.  Yes. 
 
            3      Q.  If you could turn to bates stamp page 240, the 
 
            4   discussion of Student Learning Improvement Grants. 
 
            5      A.  I have it. 
 
            6      Q.  This describes the purpose description of the 
 
            7   funding, the results, district participation and next 
 
            8   steps for the Student Learning Improvement Grants 
 
            9   Program; correct? 
 
           10      A.  Yes. 
 
           11      Q.  Under the description, the ultimate sentence 
 
           12   says:  "The legislature has authorized the program for 
 
           13   years 1994 through 1997." 
 
           14      A.  Yes, has authorized. 
 
           15      Q.  It says that "for these grants under the 
 
           16   description almost $40 million was appropriated for 
 
           17   grants to local school districts for 1994 to 1995"? 
 
           18      A.  Yes. 
 
           19      Q.  Then under "District Participation", it 
 
           20   indicates that:  "Of the school districts then in the 
 
           21   State of Washington 287 of them received grants"? 
 
           22      A.  Yes. 
 
           23      Q.  How many school districts do we have in 1995? 
 
           24      A.  296. 
 
           25      Q.  Could you turn to, please, a series of pages 
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            1   that begins with the bates stamp number 245. 
 
            2      A.  I have it. 
 
            3      Q.  This is a listing by school districts of the 
 
            4   recipient of the student learning improvement granted 
 
            5   allocations? 
 
            6      A.  Yes. 
 
            7      Q.  You will see on page 245 in the column that is 
 
            8   next to last, the one that is next to the one that has 
 
            9   all of the zeros in it -- 
 
           10      A.  Yes. 
 
           11      Q.  -- you will see that it says "fiscal approval." 
 
           12      A.  Yes. 
 
           13      Q.  It has an amount of $39,922,116.76? 
 
           14      A.  Yes. 
 
           15      Q.  That is the appropriation for the Student 
 
           16   Learning Improvement Grant Program; correct? 
 
           17      A.  Yes, I believe that is true. 
 
           18      Q.  On the next three pages is a complete listing 
 
           19   of all of the districts that received the Student 
 
           20   Learning Improvement Grants; correct? 
 
           21      A.  Yes. 
 
           22      Q.  For example, if we go to the page that is 
 
           23   numbered 248 -- a few pages over from where I refer 
 
           24   you to -- the third district from the bottom listed as 
 
           25   a recipient is the Colville District -- 
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            1      A.  Yes. 
 
            2      Q.  -- it would indicate that fiscal approval was 
 
            3   given for the Colville School District, for example, 
 
            4   for a student learning improvement grant of 
 
            5   $110,754.80? 
 
            6      A.  Yes. 
 
            7      Q.  Similarly, if you stay on the same page and go 
 
            8   about to the middle of it you will see an entry for 
 
            9   Edmonds, the Edmonds School District. 
 
           10      A.  Yes. 
 
           11      Q.  This document indicates Edmonds received 
 
           12   Student Learning Improvement Grants for $874,433.20? 
 
           13      A.  Yes. 
 
           14      Q.  If we turn to page 246 -- 
 
           15      A.  We are backtracking? 
 
           16      Q.  A little bit, just to make a point. 
 
           17          -- in the middle of the page you will see the 
 
           18   Chimacum School District; correct? 
 
           19      A.  Yes. 
 
           20      Q.  It indicated that the grant to Chimacum was 
 
           21   $58, 596; correct? 
 
           22      A.  Yes. 
 
           23      Q.  About a half a dozen items below on the same 
 
           24   page, do you see where the Renton School District is 
 
           25   indicated? 
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            1      A.  Yes. 
 
            2      Q.  According to this document, Renton received one 
 
            3   of the larger grants in the amount of $503,473? 
 
            4      A.  Yes. 
 
            5      Q.  Are you familiar with the fact that we have 
 
            6   focus school districts in our case that were 
 
            7   examining? 
 
            8      A.  Yes, I am aware of that. 
 
            9      Q.  Do you recognize Renton as one of those focus 
 
           10   districts? 
 
           11      A.  I do. 
 
           12      Q.  And Chimacum and Edmonds? 
 
           13      A.  Yes. 
 
           14      Q.  Colville? 
 
           15      A.  Yes. 
 
           16               MR. CLARK:  Your Honor, I won't have her 
 
           17   point out every one of them in here. 
 
           18               I will just say to the Court that to the 
 
           19   extent that the Court wants to verify what our focus 
 
           20   districts can see, can you find them in these pages. 
 
           21               THE COURT:  Counsel, you have mentioned 
 
           22   Colville, Chimacum, Renton -- what are the others? 
 
           23               MR. CLARK:  And Edmonds, those were the 
 
           24   examples that I used, your Honor.  I could go -- I 
 
           25   could go through in detail and each one, but to save 
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            1   time, I will forego it, unless you direct me to do so. 
 
            2               THE COURT:  That is fine, counsel.  Thank 
 
            3   you. 
 
            4   BY MR. CLARK: 
 
            5      Q.  Again, Dr. Billings in the course of OSPI 
 
            6   report that is part of Exhibit 1373, there is no 
 
            7   mention made of the State under-funding our basic 
 
            8   education; is there? 
 
            9      A.  No, there isn't. 
 
           10      Q.  Could you turn to Exhibit 1374, please, and 
 
           11   identify that document? 
 
           12      A.  This is the third -- or the second annual 
 
           13   report to the legislature on the "Implementation of 
 
           14   Education Reform in Washington State, Submitted to the 
 
           15   legislature by the Joint Select Education 
 
           16   Restructuring in January of 1996." 
 
           17      Q.  This is the same type of the report to the 
 
           18   legislature as the one that we just discussed 1373, 
 
           19   but for the year 1996, or it is reporting as of? 
 
           20      A.  It is reporting January for 1995, yes. 
 
           21      Q.  Did you say 1995? 
 
           22      A.  It is through 1995, yes. 
 
           23      Q.  Again, just for reference for the Court on page 
 
           24   162, bates stamp 162, that is where we begin the 
 
           25   portion of the report that is your agency's report to 
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            1   the legislature; correct? 
 
            2      A.  I am sorry, I am not seeing the 162. 
 
            3      Q.  Page, while -- it is all five numbers would be 
 
            4   22162 -- 162 being the last three numbers on the bates 
 
            5   page on the bottom. 
 
            6               MR. CLARK:  May I approach the witness. 
 
            7               THE WITNESS:   I am sorry.  I see this at 
 
            8   the bottom of page 2 of that report, then as it goes 
 
            9   on it seems to change. 
 
           10               MR. CLARK:  May I approach, your Honor? 
 
           11   Perhaps Dr. Billings, I could just find it for you. 
 
           12               THE WITNESS:   I am not finding it. 
 
           13               MR. CLARK:  For some reason the pages 
 
           14   stopped being numbered.  I apologize for that.  Let me 
 
           15   align it to my book. 
 
           16               THE COURT:  It is 33 in the lower right, if 
 
           17   that helps at all. 
 
           18               So that the other Bates numbers, I don't 
 
           19   know if there are numbers in the upper right or lower 
 
           20   right. 
 
           21               MR. CLARK:  I was going to check against my 
 
           22   copy. 
 
           23               THE COURT:  ER 90433. 
 
           24               MR. CLARK:  I apologize, your Honor. 
 
           25   BY MR. CLARK: 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
  
                                                                   1058 
 
 
 
            1      Q.  Could you describe that for the Court, please. 
 
            2      A.  Yes.  On this page is a, in the middle of the 
 
            3   page, is a header that says "Superintendent of Public 
 
            4   Instruction" and following that several of the 
 
            5   programs are listed. 
 
            6      Q.  All right. 
 
            7               MR. CLARK:  We would offer Exhibit 1374, 
 
            8   your Honor. 
 
            9               THE COURT:  Exhibit 1374 is offered. 
 
           10               MR. EMCH:  No objection to Exhibit 1374. 
 
           11               THE COURT:  1374 is admitted. 
 
           12          ( Exhibit No. 1374 received in evidence.) 
 
           13 
 
           14      Q.  Again, Dr. Billings, there is no mention in 
 
           15   Exhibit 1374 and the portion that your agency was 
 
           16   responsible for of a need for more State funding for 
 
           17   K-12 basic education? 
 
           18      A.  What we were doing was reviewing what had 
 
           19   happened in each of these programs in the previous 
 
           20   year. 
 
           21      Q.  Would you turn to Exhibit 1375, please. 
 
           22      A.  I don't have that in this notebook. 
 
           23      Q.  I will trade with you.  Have you found Exhibit 
 
           24   1375, Dr. Billings? 
 
           25      A.  Yes, I have. 
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            1      Q.  What is what is this report? 
 
            2      A.  This report starts out by saying it is the 
 
            3   Washington State Board for Community Technical 
 
            4   Colleges of the Educational Reform Act." 
 
            5      Q.  Was this report -- does this report describe 
 
            6   the events that occurred during the last year of your 
 
            7   tenure of Superintendent of Public Instruction? 
 
            8      A.  I assume so, since the next page says October 
 
            9   15, 1996. 
 
           10      Q.  Yes. 
 
           11          In any event, do you recall that this is the 
 
           12   third annual report to the Washington legislature 
 
           13   issued by a number of agencies -- including your own 
 
           14   -- as to the status of the Reform? 
 
           15      A.  I am assuming we are a part of this, yes.  I 
 
           16   don't see that here. 
 
           17      Q.  Indeed, hopefully, we are on the same page in 
 
           18   talking about this. 
 
           19          If you turn to the documents bates stamp numbers 
 
           20   -- which I hope to have -- you will see a title page 
 
           21   that says "Superintendent of Public Instruction," 
 
           22   bates stamps numbers 051. 
 
           23      A.  No, I don't see that.  The only thing that I 
 
           24   seem to have is the "Washington State Board of 
 
           25   Community and Technical College," portion of it. 
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            1      Q.  Could I take the exhibit from you and just 
 
            2   check for a second. 
 
            3      A.  Sure. 
 
            4               THE COURT:  I am not sure if I have the 051 
 
            5   one either. 
 
            6               MR. CLARK:  It appears as though that the 
 
            7   document that is in the binders, your Honor, is 
 
            8   incomplete. 
 
            9               THE COURT:  All right. 
 
           10               MR. CLARK:  I apologize for that, your 
 
           11   Honor. 
 
           12               What I would like to do is substitute a 
 
           13   complete copy of the document for what is in here as 
 
           14   Exhibit 1375. 
 
           15               I will offer Exhibit 1375, but, 
 
           16   unfortunately, I will be offering the document that is 
 
           17   in here, as opposed to the full report, which is what 
 
           18   I want to offer. 
 
           19               So what I would like to, I don't have any 
 
           20   further questions from the witness, but I would like 
 
           21   to, in essence, hand her my copy of the document to 
 
           22   verify that at least this is a complete copy and then 
 
           23   later to substitute -- 
 
           24               THE COURT:  All right.  Let's make sure 
 
           25   that the petitioner's counsel has a complete copy as 
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            1   well. 
 
            2               MR. CLARK:  Actually, your Honor, 
 
            3   Ms. Bashaw informs me that our set of exhibits has a 
 
            4   complete copy of it. 
 
            5               THE COURT:   Mr. Emch, does yours, do you 
 
            6   know? 
 
            7               MR. EMCH:  I believe that we do.  I have a 
 
            8   page number by counsel.  We have provided the witness 
 
            9   can lay an identification and you foundation and it is 
 
           10   a complete document.  I don't believe that we have an 
 
           11   objection to it, subject to that we would be concerned 
 
           12   about incomplete documents. 
 
           13               MR. CLARK:  What I would like to do is hand 
 
           14   this to the witness and have it identified and 
 
           15   admitted I am almost through. 
 
           16               THE COURT:   All right. 
 
           17   BY MR. CLARK: 
 
           18      Q.  Dr. Billings, I will hand you a copy of the 
 
           19   document that should have been included as Exhibit 
 
           20   1375. 
 
           21          Could you identify that complete document for 
 
           22   us, please? 
 
           23      A.  Yes. 
 
           24          This is the third annual report to the 
 
           25   Washington State legislature on the implementation of 
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            1   Education Reform in Washington State.  It was 
 
            2   submitted by the Joint Select Committee on education 
 
            3   restructuring in January 1997. 
 
            4      Q.  There should be a bates stamp page 2051, on the 
 
            5   bottom corner, that is the cover page for 
 
            6   Superintendent of Public Instruction? 
 
            7      A.  I have it. 
 
            8      Q.  Have you been able to locate it? 
 
            9      A.  Yes. 
 
           10      Q.  The pages that follow are, in fact, the report 
 
           11   of your agency, that is included as part of Exhibit 
 
           12   1375. 
 
           13      A.  Yes. 
 
           14      Q.  Do you believe that that version of Exhibit 
 
           15   1375 is the complete copy of the document? 
 
           16      A.  As far as I can tell, yes. 
 
           17               MR. CLARK:  Your Honor, we would offer 
 
           18   Exhibit 1375 that Dr. Billings is holding in her lap 
 
           19   and propose to substitute in the official exhibit 
 
           20   book. 
 
           21               MR. EMCH:  Provided that the document is 
 
           22   the full document with the consecutive page numbers, 
 
           23   that is fine, no objection. 
 
           24               Perhaps counsel can identify the last bates 
 
           25   number on the document by the witness. 
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            1               MR. CLARK:  I will be happy to, your Honor. 
 
            2   BY MR. CLARK: 
 
            3      Q.  What is the bates stamp number, the last three 
 
            4   digits, on the last page of the document?  Is it 1290? 
 
            5      A.  Yes. 
 
            6      Q.  The first page bates stamp number is 020, is 
 
            7   the last three digits; is it correct? 
 
            8      A.  Yes, it is. 
 
            9               MR. CLARK:  We would offer the document. 
 
           10               MR. EMCH:  No objection. 
 
           11               THE COURT:  Exhibit 1375 is admitted, 
 
           12   substituted in the exhibit notebook by respondent's 
 
           13   counsel. 
 
           14          ( Exhibit No. 1375 received in evidence.) 
 
           15 
 
           16   BY MR. CLARK: 
 
           17      Q.  Would you turn to page 065, bates stamp number 
 
           18   in Exhibit 1375, please, Dr. Billings. 
 
           19      A.  Yes, I have that. 
 
           20      Q.  Under "Student Learning Improvement Block 
 
           21   Grants," the heading of description, it indicates that 
 
           22   the $38.4 million was provided during the 1994-1995 
 
           23   school year. 
 
           24          Do you see that reference? 
 
           25      A.  I do. 
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            1      Q.  The next sentence indicates that: 
 
            2          "The legislature amended the program for the 
 
            3      1995-97 biennium by incorporating approximately $33 
 
            4      million per year into the State's block 
 
            5      grant at the rate of $36.69 per pupil?" 
 
            6          Did the legislature, in fact, amend the program 
 
            7   for biennium and add that $33 million? 
 
            8      A.  As I recall, yes. 
 
            9               MR. CLARK:  Your Honor, we will under-take 
 
           10   to provide the Court a complete copy of Exhibit 1375. 
 
           11               Again, I apologize that my documents 
 
           12   weren't quite correct this morning. 
 
           13               THE COURT:  Thank you, Mr. Clark. 
 
           14               MR. CLARK:  Thank you, for your patience, 
 
           15   Dr. Billings, this morning. 
 
           16               I have no further questions, your Honor. 
 
           17               THE COURT:  All right.  Thank you. 
 
           18   Redirect examination, Mr. Robb. 
 
           19                         REDIRECT EXAMINATION 
 
           20 
 
           21   BY MR. ROBB: 
 
           22      Q.  Dr. Billings, I am going to go through a number 
 
           23   of the questions that Mr. Clark has asked you.  I am 
 
           24   trying to do so in the order that he went through 
 
           25   them. 
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            1          Do you recall the speech from Gary Locke that 
 
            2   Mr. Clark referenced earlier? 
 
            3      A.  I do. 
 
            4      Q.  Do you recall that he pointed out the sentence 
 
            5   about an education reading program that State was 
 
            6   going to provide? 
 
            7      A.  Yes. 
 
            8      Q.  What was that program? 
 
            9      A.  That was a program that was to solicit 
 
           10   volunteers, who would go into elementary schools to 
 
           11   work with children to improve their reading skills. 
 
           12      Q.  So it was volunteer staff program, not one that 
 
           13   was provided by teachers in the public schools? 
 
           14      A.  Right. 
 
           15      Q.  Do you know whether -- how long that program 
 
           16   was in effect? 
 
           17      A.  I believe that it existed for some time.  I am 
 
           18   not certain whether it still exists today. 
 
           19      Q.  Do you believe that that program was fully 
 
           20   sufficient to provide the children in that program 
 
           21   with knowledge and skills described by the State's 
 
           22   Essential Academic Learning Requirements? 
 
           23      A.  No, it was a reading program, not math and 
 
           24   writing.  It was reading. 
 
           25      Q.  Taking only the reading portion of this 
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            1   Essential Academic Essential Requirements, do you 
 
            2   believe that that volunteer program was fully 
 
            3   sufficient to provide children with the reading 
 
            4   knowledge and skills that was described in the State's 
 
            5   Essential Academic Learning Requirements? 
 
            6      A.  No.  This was a volunteer program that was to 
 
            7   assist teachers to give a one-on-one adult to 
 
            8   students, but it did not cover all of the bases. 
 
            9      Q.  Do you know whether that program was considered 
 
           10   part of the basic program of education that the State 
 
           11   provided? 
 
           12      A.  No, it was not. 
 
           13      Q.  No, it was not part? 
 
           14      A.  No. 
 
           15      Q.  Mr. Clark asked you questions about the 
 
           16   Governor's Council on Education and Reform and 
 
           17   Funding, and whether -- why it was that you never got 
 
           18   to the funding component of that. 
 
           19          Do you recall those? 
 
           20      A.  I do. 
 
           21      Q.  Can you explain why it was that the funding was 
 
           22   not addressed? 
 
           23      A.  Well, again, our, the first thing that -- 
 
           24   primary thing that we wanted to do was establish what 
 
           25   should be the substantive content that all students in 
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            1   the State should know and be able to do, with the 
 
            2   skills and the knowledge. 
 
            3          Because we -- once that was done, then, again, 
 
            4   we have the legislation in 1992, 1209 in 1993, that 
 
            5   began to take those recommendations and put them into 
 
            6   effect. 
 
            7          And the recommendation, the final recommendation 
 
            8   that the Governor's Council made regarding the funding 
 
            9   was that, again, by 1997-1998 that there would be a 
 
           10   study by the legislature in consultation with other 
 
           11   State agencies that would come up with a new formula 
 
           12   and a new way of funding that would meet all of the 
 
           13   needs that we had established in the new reform 
 
           14   legislation. 
 
           15      Q.  The expectation was that there would be a new 
 
           16   funding program devised that would be designed to 
 
           17   specifically provide students with the education 
 
           18   described in the State's Essential Academic Learning 
 
           19   Requirements; is that right? 
 
           20      A.  Yes, that was the recommendation in the final 
 
           21   report from the Governor's Council. 
 
           22      Q.  At that time, was your understanding that the 
 
           23   current program of education was sufficient or 
 
           24   insufficient to provide those Essential Academic 
 
           25   Learning Requirements to students? 
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            1      A.  In 1992, when we made our recommendation? 
 
            2      Q.  Yes, ma'am. 
 
            3      A.  No, we did not feel that that was sufficient to 
 
            4   have students to be able to meet those high standards 
 
            5   that we were -- it was the reason that we were there 
 
            6   to revised the system. 
 
            7      Q.  Why is that? 
 
            8          What resources, what additional resources were 
 
            9   necessary to provide students with the kind of 
 
           10   education that was described in this State's Essential 
 
           11   Academic Learning Requirements? 
 
           12               MR. CLARK:  Objection, your Honor; 
 
           13   foundation. 
 
           14               THE COURT:  I am sorry.  What timeframe are 
 
           15   we talking about here? 
 
           16               MR. ROBB:  We are talking about back in 
 
           17   1992 and 1993, what resources did they believe were 
 
           18   necessary. 
 
           19               THE COURT:  They being OSPI or -- 
 
           20               MR. ROBB:  No, speaking as the, one who 
 
           21   served on the Governor's Commission Council for 
 
           22   Education Reform and Funding. 
 
           23               THE COURT:  I will sustain the objection on 
 
           24   foundation.  It assumes that there was such an 
 
           25   expectation or assumption on the part of the 
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            1   commission. 
 
            2               If you will lay that foundation, counsel. 
 
            3   BY MR. ROBB: 
 
            4      Q.  In your work on the Governor's Council on 
 
            5   Education Reform and Funding, did you recommend 
 
            6   additional measures would be taken with regard to the 
 
            7   funding? 
 
            8      A.  We did. 
 
            9          In fact, in the introductory statements that 
 
           10   then Governor Gardner made in talking about this 
 
           11   revised system, he said "this is a vision that cannot 
 
           12   be wished into place.  It will take additional 
 
           13   resources." 
 
           14          Then, again, when it was talked about the 
 
           15   recommendations for specifically for funding, it 
 
           16   indicated that additional resources funding would be 
 
           17   necessary, if, in fact, this system were to be 
 
           18   implemented as we proposed it. 
 
           19      Q.  When you were on the Governor's Council on 
 
           20   Education Reform and Funding, and you were 
 
           21   recommending that this additional study would be done, 
 
           22   were there additional resources that you had in mind 
 
           23   that would be necessary to carry out your 
 
           24   recommendations? 
 
           25      A.  Yes. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
  
                                                                   1070 
 
 
 
            1          We did have -- I, frankly, don't remember what 
 
            2   the exact levels of funding were.  What I do recall is 
 
            3   that with the levels of funding that we -- on the 
 
            4   Governor's Council indicated that those would be 
 
            5   necessary that those levels of funding were not met. 
 
            6      Q.  What types of educational resources did you 
 
            7   believe at that time were necessary in order to carry 
 
            8   out the recommendations of the Governor's Council on 
 
            9   the Education Reform and Funding? 
 
           10      A.  For one thing, a very, very important one was 
 
           11   the whole idea of teacher training to become 
 
           12   acquainted with the new system to know what the system 
 
           13   required, to have training to be able to deliver the 
 
           14   substantive content in a way that it would assure the 
 
           15   students were able to achieve those high standards. 
 
           16          In fact, we, on the Governor's Council, said in 
 
           17   our first couple of meetings, after we had looked at 
 
           18   the reforms that we wanted to make we said: 
 
           19          "In the optimal system, what we do is dismiss 
 
           20   school for two years to take all of our teachers and 
 
           21   put them together and train them and have them totally 
 
           22   ready to put the new system into place." 
 
           23          But, of course, we realized that that wasn't 
 
           24   possible.  But we recognized very clearly how 
 
           25   important it was to have our teachers fully trained. 
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            1      Q.  Why is that so important to have teachers 
 
            2   trained for this new performance-based education. 
 
            3   What is it about the education that puts such an 
 
            4   emphasis on the teaching? 
 
            5      A.  Because, previously, you know, I guess you 
 
            6   could say that in an input based system as long as you 
 
            7   had someone overseeing the classroom, as long as you 
 
            8   had your kids there 180 days a year, five hours a day 
 
            9   and that they were receiving some kind of an 
 
           10   instruction, that, you know, you were meeting the 
 
           11   requirements.  That is not true. 
 
           12          In this system, what was required was that 
 
           13   teachers would be trained so that they could present 
 
           14   the skills and the knowledge and an understandable way 
 
           15   for students. 
 
           16          One of the key things that we recognized, and I 
 
           17   believe that in one of the State Board of Education 
 
           18   comments, was that children are not widgets. 
 
           19          Children don't come in the same boxes with the 
 
           20   same kind of interests and with the same kind of 
 
           21   learning styles. 
 
           22          And so you had to have the teachers to have the 
 
           23   opportunity to look at what the expectations were and 
 
           24   then to figure out, how do you present this to a 
 
           25   student, who really gets a lot of stuff from 
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            1   listening? 
 
            2          How do you design your teaching so that kids, 
 
            3   who learn because they are hands-on, and that is the 
 
            4   way that things make sense to them? 
 
            5          What do you do with kids, who have basically 
 
            6   photographic memories, they look at something and they 
 
            7   have it. 
 
            8          That is the thing, that students have different 
 
            9   learning styles.  They also learn at different rates. 
 
           10   All students don't intake the same information at the 
 
           11   same rate. 
 
           12          That was one thing that we were very concerned 
 
           13   about.  In fact, that was, again, one of the 
 
           14   recommendations that came out of the Governor's 
 
           15   Council, was that we would look at kids -- 
 
           16   kindergarten through four -- to see if there wasn't a 
 
           17   different way to configure that system so that you 
 
           18   would have cross learning and integrated, you know, 
 
           19   classes, where you might have a first grader, and a 
 
           20   fourth grader and then they might be in the same place 
 
           21   in reading, or in math, or whatever. 
 
           22          But that was one thing that, unfortunately, was 
 
           23   never accomplished in the revised system.  But it was 
 
           24   that recognition that the kids are very individual and 
 
           25   so that you have to be aware of those individualities 
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            1   that you -- if you are going to do a good job of 
 
            2   having them all understand the expectations and be 
 
            3   able to accomplish those expectations. 
 
            4      Q.  Is it fair to say that these additional 
 
            5   resources for -- that you have spoken about -- are 
 
            6   what was intended to assure that all students in this 
 
            7   State are provided with the knowledge and the skills 
 
            8   that are described in the State's Essential Academic 
 
            9   Learning Requirements, House Bill 1209, and the 
 
           10   Seattle School District opinion? 
 
           11      A.  Yes. 
 
           12      Q.  Would it also be fair to say that these 
 
           13   additional resources were provided in order to -- 
 
           14   would be intended to make sure that every student, all 
 
           15   students in the State of Washington are provided with 
 
           16   a realistic and effective opportunity to acquire the 
 
           17   knowledge and the skills that are described in the 
 
           18   State's Essential Academic Learning Requirements, 
 
           19   House Bill 1209 and the Seattle School District 
 
           20   opinion? 
 
           21      A.  Yes, that is fair to say. 
 
           22      Q.  When say, when you have testified here today 
 
           23   about students having an opportunity, each time that 
 
           24   you have done that, have you -- is that, should I 
 
           25   interpret that to be a realistic and effective 
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            1   opportunity? 
 
            2      A.  Absolutely. 
 
            3      Q.  Now, you have talked earlier in response to 
 
            4   Mr. Clark's questions about the high standards that 
 
            5   were being established through your work on the 
 
            6   Governor's Council on Education Reform and Funding. 
 
            7          Do you recall that? 
 
            8      A.  Yes. 
 
            9      Q.  Now, those high standards are those standards 
 
           10   that were, even though that they are high, considered 
 
           11   to be attainable by all students by all students in 
 
           12   the State of Washington? 
 
           13      A.  Yes, that was, certainly foremost in our minds. 
 
           14   That was one of the reasons why we thought that by the 
 
           15   time that a student had reached the 10th grade, that 
 
           16   most students, we said, that most students would have 
 
           17   acquired the basic knowledge and would have earned the 
 
           18   certificate of mastery and would be ready to go onto 
 
           19   further education that was more integrated and more 
 
           20   focused. 
 
           21      Q.  Mr. Clark also SKUD questions about the 
 
           22   implementation of House Bill 1209.  I believe geared 
 
           23   towards the idea that it was not going to be fully 
 
           24   implemented until 2000 or 2001 do you recall those 
 
           25   questions? 
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            1      A.  I do recall. 
 
            2      Q.  As part of the implementation of House Bill 
 
            3   1209, was it -- was it the intent that they would also 
 
            4   be the additional look at funding that you have 
 
            5   described? 
 
            6      A.  Yes, obviously. 
 
            7          Again, the recommendation on the funding was 
 
            8   that we would have, basically, a new system in place 
 
            9   by 1997-1998. 
 
           10      Q.  Mr. Clark also provided you with the study that 
 
           11   was done in 1995 of funding.  Do you recall that? 
 
           12      A.  Yes. 
 
           13      Q.  Let me hand you Exhibit 1376.  Do you recognize 
 
           14   Exhibit 1376 as the study that Mr. Clark was asking 
 
           15   you about? 
 
           16      A.  Yes, I do. 
 
           17      Q.  Now, you mentioned in your testimony that that 
 
           18   compared Washington system to other states' systems; 
 
           19   is that correct? 
 
           20      A.  Yes. 
 
           21      Q.  You indicated that that was not something that 
 
           22   you were satisfied with; is that correct? 
 
           23      A.  Yes. 
 
           24      Q.  Why is that? 
 
           25          What were you -- what did you think should be 
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            1   done? 
 
            2      A.  Well, the Washington State constitution has the 
 
            3   strongest language of any State constitution as far as 
 
            4   the importance of education. 
 
            5          It said what no other State constitution says: 
 
            6   "It is the paramount duty of the State to make ample 
 
            7   provision for the education of every student residing 
 
            8   within the State." 
 
            9          So what one needed to be looking at is -- you 
 
           10   know, it is fine to compare to other states.  But our 
 
           11   State has the highest level of duty to provide the 
 
           12   kind of funding that would allow students to be fully 
 
           13   educated, according to the substantive content that we 
 
           14   designed in 1993. 
 
           15      Q.  Did this study that you have in front of you, 
 
           16   Exhibit 1376, did that study look at how much -- what 
 
           17   resources would be required to provide all students in 
 
           18   the State of Washington with the knowledge and the 
 
           19   skills that are described in this State's Essential 
 
           20   Academic Learning Requirement in House Bill 1209? 
 
           21      A.  No, it didn't make cost estimates. 
 
           22      Q.  Was it looking, though, at the State's specific 
 
           23   standards described by the State's Essential Academic 
 
           24   Learning Requirements? 
 
           25      A.  No, I don't recall that there was any 
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            1   correlation between that and the system. 
 
            2      Q.  Was that the kind of study that was the intent 
 
            3   of -- when were you in the G-CERF -- Governor's 
 
            4   Council on the Education Reform and Funding -- was 
 
            5   contemplated as being done by the 1997-1998 school 
 
            6   year? 
 
            7      A.  No. 
 
            8          The study that we contemplated was that you 
 
            9   looked at the system that we had proposed and that you 
 
           10   costed-out what it would take to put that system in 
 
           11   place.  That was not what this study did. 
 
           12      Q.  Is Exhibit 1370 in that binder? 
 
           13      A.  No, it is not. 
 
           14      Q.  I will trade you binders.  I apologize.  I have 
 
           15   one more question on Exhibit 1376. 
 
           16          Would you please turn to what is page 20 of 
 
           17   Trial Exhibit 1376. 
 
           18      A.  Yes. 
 
           19      Q.  Do you recall Mr. Clark asking you about the 
 
           20   programs that are described on page 20. 
 
           21      A.  Yes. 
 
           22      Q.  Now, are these six programs the programs 
 
           23   funding formulas that are described in State law? 
 
           24      A.  Yes, they are. 
 
           25      Q.  So these are the funding formulas that the 
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            1   State has developed as part of its program of basic 
 
            2   education? 
 
            3      A.  Yes. 
 
            4      Q.  Do you know whether these Program Funding 
 
            5   Formulas are, in fact, tied to actual on-the-ground 
 
            6   costs of educating students in Washington? 
 
            7      A.  No, they are not tied to actual costs. 
 
            8      Q.  Are these the Program Funding Formulas that 
 
            9   were in place at the time of the Governor's Council on 
 
           10   Education Reform and Funding, when it was doing its 
 
           11   work? 
 
           12      A.  Yes. 
 
           13      Q.  Are these the funding formulas that the 
 
           14   Governor's Council on Education Reform and Funding 
 
           15   determined should be reviewed? 
 
           16      A.  Yes. 
 
           17          In fact, this 1995 report specifically indicates 
 
           18   that they should be reviewed to see if they are still 
 
           19   valid, to see if all programs still -- we have all of 
 
           20   the programs that are necessary. 
 
           21          There are several recommendations in this. 
 
           22      Q.  As a member of the Governor's Council for on 
 
           23   education and reform funding as a Superintendent of 
 
           24   Public Instruction at the time, did you believe that 
 
           25   the program of basic education as described on page 20 
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            1   was fully sufficient to provide students with the 
 
            2   education that was being described in this State's 
 
            3   Essential Academic Learning Requirements in House Bill 
 
            4   1209 and the Seattle School District opinion? 
 
            5      A.  No, I didn't believe that it was sufficient. 
 
            6      Q.  So these were what were going to be reviewed by 
 
            7   the funding study for the 1997 school year; is that 
 
            8   correct? 
 
            9      A.  Yes. 
 
           10      Q.  Was that 1997 -- were these funding formulas 
 
           11   actually reviewed as contemplated? 
 
           12      A.  No. 
 
           13      Q.  Now, I am going to give you Exhibit 1370. 
 
           14      A.  I have it here. 
 
           15      Q.  I will take this out of your way. 
 
           16          Do you recall Mr. Clark asking you some 
 
           17   questions about Trial Exhibit 1370? 
 
           18      A.  Yes. 
 
           19      Q.  Do you recall that he asked you some questions 
 
           20   about if you would turn to page 6 and 7 -- 
 
           21      A.  Yes. 
 
           22      Q.  -- the various funding or programs that are 
 
           23   listed on those pages, the Student Learning 
 
           24   Improvement Grants, the School Work Transition, et 
 
           25   cetera? 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
  
                                                                   1080 
 
 
 
            1      A.  Yes. 
 
            2      Q.  Do you know, were these programs that the 
 
            3   Governor's Council on Education Reform and Funding 
 
            4   recommended be put in place to assist with the 
 
            5   transition of the Performance-Based System? 
 
            6      A.  Yes, I think that most of them are. 
 
            7      Q.  Do you recall, without getting into specifics, 
 
            8   how the levels of funding recommended by the 
 
            9   Governor's Council on Education and Reform and Funding 
 
           10   compare to the levels of funding that were actually 
 
           11   provided for these programs? 
 
           12      A.  In every case the amount provided was less than 
 
           13   recommended by the Governor's Council. 
 
           14      Q.  Similar to the learning improvement days that 
 
           15   we talked about earlier? 
 
           16      A.  Yes. 
 
           17      Q.  Student Learning Improvement Grants that are 
 
           18   listed on page 6 --? 
 
           19      A.  Yes. 
 
           20      Q.  Can you explain what those are? 
 
           21      A.  Well, again, this was to help -- what they 
 
           22   called site-based.  In other words, to help every 
 
           23   school building do staff development and planning that 
 
           24   would help them reach, help students reach the 
 
           25   learning goals. 
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            1          The Governor's Council of recommendation here 
 
            2   was that there would be 10 days.  Originally, then 
 
            3   only four days were provided. 
 
            4      Q.  So were these Student Learning Improvement 
 
            5   Grants like the learning improvement days that were 
 
            6   eventually offered to Washington teachers? 
 
            7      A.  I think that those are -- 
 
            8      Q.  All right. 
 
            9          Do you know whether these Student Learning 
 
           10   Improvement Grants are still available? 
 
           11      A.  Now? 
 
           12          There are Student Learning Improvement Grants. 
 
           13   I am trying to think if that is what they are still 
 
           14   called.  The four days has been cut in half to two 
 
           15   days.  They are now in the two days state-funded help. 
 
           16      Q.  Those are the learning improvement days? 
 
           17      A.  Right. 
 
           18               THE COURT:   Mr. Robb, before you move on 
 
           19   to another topic, it is the noon hour.  Perhaps we 
 
           20   should recess here at this point. 
 
           21               We will take a full recess today.  I have 
 
           22   other commitments.  So we will recess from noon until 
 
           23   1:30 and then continue with the redirect examination 
 
           24   of Dr. Billings at that time. 
 
           25               MR. ROBB:  Thank you, your Honor. 
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            1               THE COURT:  Thank you. 
 
            2               The Court will be in recess. 
 
            3               THE CLERK:  All rise. 
 
            4 
 
            5 
 
            6               (Court was recessed for the noon break.) 
 
            7 
 
            8 
 
            9 
 
           10 
 
           11 
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           14 
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           16 
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           21 
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           24 
 
           25 
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            1 
 
            2                  P R O C E E D I N G S 
 
            3          (Afternoon session.  Open court.) 
 
            4 
 
            5               THE BAILIFF: All rise.  Court is back in 
 
            6   session. 
 
            7               THE COURT:  Good afternoon.  Please be 
 
            8   seated. 
 
            9               Any preliminary matters before we put 
 
           10   Dr. Billings back on the stand? 
 
           11               MR. AHEARNE: Not that I know of, your 
 
           12   Honor. 
 
           13               THE COURT:  Mr. Clark, anything? 
 
           14               MR. CLARK:  No, your Honor. 
 
           15               THE COURT:   Dr. Billings, if you would, 
 
           16   please. 
 
           17               Let's see, Mr. Robb. 
 
           18               MR. ROBB:  May I proceed, your Honor? 
 
           19               THE COURT: You may. 
 
           20                         REDIRECT EXAMINATION 
 
           21 
 
           22   BY MR. ROBB: 
 
           23      Q.  Dr. Billings, I have a couple more questions 
 
           24   for you and then I really will let you go. 
 
           25          Do you recall when Mr. Clark asked you about the 
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            1   Readiness-To-Learn funding? 
 
            2      A.  Yes. 
 
            3      Q.  Can you explain what the Readiness-To-Learn 
 
            4   funding is? 
 
            5      A.  What that does is take children, who -- I would 
 
            6   say from disadvantaged backgrounds, who may not be 
 
            7   ready to learn in a regular system and they are 
 
            8   programmed to try to bring them up to speed so that as 
 
            9   they enter kindergarten and first grade, they are on a 
 
           10   level playing field with students who come from more, 
 
           11   what we -- well, I will say normal families. 
 
           12      Q.  Was that funding something that was recommended 
 
           13   by the Governor's Council on Education and Reform 
 
           14   Funding? 
 
           15      A.  Yes.  We realized that that Readiness-To-Learn 
 
           16   was important. 
 
           17          If I can give just, I will give one example of 
 
           18   why that is so important. 
 
           19      Q.  Certainly. 
 
           20      A.  In the visiting schools, for instance, I 
 
           21   remember going to a kindergarten program, there was a 
 
           22   little boy in that class, who didn't even know how to 
 
           23   hold the book right. 
 
           24          He didn't recognize what a book was and that -- 
 
           25   you know, what -- in what position it ought to be held 
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            1   to be able to read and so forth. 
 
            2          I mean, there were huge variations in children's 
 
            3   Readiness-To-Learn.  So it was very important that 
 
            4   they would be ready to learn, if we were going to be 
 
            5   able to bring them up to the high standards. 
 
            6      Q.  One question about Exhibit 1371.  My question 
 
            7   is about bates page 21893.  I will hand you my copy 
 
            8   here. 
 
            9          Do you remember Mr. Clark asking you questions 
 
           10   about this page? 
 
           11      A.  Yes. 
 
           12      Q.  Now, he asked you about generally what I think 
 
           13   that you called the alignment between national 
 
           14   standards and Washington standards.  Do you recall 
 
           15   that? 
 
           16      A.  I recall that. 
 
           17      Q.  I can see from looking at that page that the 
 
           18   standards are lined up next to each other.  Was the 
 
           19   intent in creating Washington standards that they 
 
           20   would be simply mirrors or duplicates of the national 
 
           21   standards? 
 
           22      A.  No, not at all. 
 
           23          What we wanted were a set of standards that were 
 
           24   particularly appropriate for Washington State's 
 
           25   children.  The standards that we established in the 
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            1   State of Washington were actually were higher than the 
 
            2   national goals. 
 
            3               MR. ROBB:  Thank you very much.  That is 
 
            4   all. 
 
            5               THE COURT:  Thank you, Mr. Robb. 
 
            6               Mr. Clark. 
 
            7               MR. CLARK:  I have a brief redirect, your 
 
            8   Honor. 
 
            9               THE COURT:  Recross. 
 
           10               MR. CLARK:  It would not be redirect, you 
 
           11   are correct, your Honor.  Thank you. 
 
           12               THE COURT:  Recross. 
 
           13               RECROSS EXAMINATION 
 
           14   BY MR. CLARK: 
 
           15      Q.  Dr. Billings, do you have Trial Exhibit 360 
 
           16   with you? 
 
           17      A.  No, I don't have it right here. 
 
           18               MR. CLARK:  May I hand it? 
 
           19               THE COURT:  Exhibit 160? 
 
           20               MR. CLARK:  Exhibit 360.  It is the 
 
           21   "Putting the Children First" document. 
 
           22   BY MR. CLARK: 
 
           23      Q.  I was trying to take notes during the redirect 
 
           24   examination by Mr. Robb.  I may not have gotten this 
 
           25   right in my notes.  But did you say something about 
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            1   the G-CERF recommended funding levels were not met by 
 
            2   the Student Learning Improvement Grants, et cetera? 
 
            3      A.  Would you rephrase the question? 
 
            4      Q.  Yes. 
 
            5          I am trying to establish, did you, during 
 
            6   redirect, provide testimony that indicated that the 
 
            7   recommended funding levels of G-CERF were not met? 
 
            8      A.  Yes. 
 
            9          There were other -- there were some funding 
 
           10   levels that we felt were appropriate and those were -- 
 
           11   well, those were funding levels that I think, that 
 
           12   since this was in 1993, that was passed. 
 
           13          There were funding levels that were recommended 
 
           14   to the legislature to 1994-1995, or 1994-1996 
 
           15   biennium.  Those funding levels were higher than what 
 
           16   they actually did appropriate. 
 
           17      Q.  Just to be clear, though, when you say "we" -- 
 
           18   "we proposed in after 1993 and 1994-1995," is the "we" 
 
           19   OSPI or the we G-CERF? 
 
           20          Is it some other we? 
 
           21      A.  I think that the we is those of us who were 
 
           22   involved in this effort, looking at what would be the 
 
           23   kind of funding levels that would accomplish what we 
 
           24   wanted to accomplish. 
 
           25          So that would have been a combination of the 
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            1   governor's office, our office, et cetera, and those 
 
            2   were participants in the G-CERF. 
 
            3      Q.  I would like you to take a look at -- my vision 
 
            4   is really poor -- I think that it is page 18.  Up in 
 
            5   the upper corner, the Exhibit Number would be page 10. 
 
            6          Do you see that TREX number at the top on the 
 
            7   corner? 
 
            8      A.  Yes, looking for page 10 there? 
 
            9      Q.  Yes.  Page 1 is 01.  If you go to page 10, 
 
           10   where it says "additional considerations"? 
 
           11      A.  Yes. 
 
           12      Q.  Do you see where I am at? 
 
           13      A.  Yes, I have it. 
 
           14               MR. CLARK:  Your Honor, have you caught up 
 
           15   with me. 
 
           16               THE COURT:  Yes, page 19, I believe. 
 
           17   BY MR. CLARK: 
 
           18      Q.  It says, "additional considerations," and the 
 
           19   first item listed under the additional considerations 
 
           20   is funding; is it not? 
 
           21      A.  Yes. 
 
           22      Q.  Additional considerations is prefaced by saying 
 
           23   "In addition to the major conceptual framework 
 
           24   outlined above, the Council also considered a number 
 
           25   of long-standing educational issues that deserve 
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            1   priority attention from the public." 
 
            2          Funding is listed as the first of those public 
 
            3   considerations? 
 
            4      A.  Yes. 
 
            5      Q.  Under "Funding," down below there is some bold- 
 
            6   face print that indicates that: 
 
            7          "The council believes that existing school. 
 
            8          formulas should be both amply funded as mandated 
 
            9          in our State constitution and distributed more 
 
           10          efficiently." 
 
           11          The Commission believed that; correct? 
 
           12      A.  Yes. 
 
           13      Q.  It goes onto state: 
 
           14          "Moreover additional funds, additional funds 
 
           15      should be targeted on specific needs tied to 
 
           16      specific improvement and actions." 
 
           17          Was that also a recommendation of the council? 
 
           18      A.  Yes, that is part of these recommendations. 
 
           19      Q.  All right. 
 
           20          That is a discussion of funding in this 
 
           21   document; correct? 
 
           22      A.  Yes, it is. 
 
           23      Q.  Would you turn your attention, please, to -- I 
 
           24   am going to go with the Trial Exhibit numerical 
 
           25   designation, this is page 29. 
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            1      A.  I have it. 
 
            2      Q.  This is a letter to Governor Gardner in 1993 
 
            3   from you? 
 
            4      A.  Yes. 
 
            5      Q.  What is the point of this letter, Dr. Billings? 
 
            6      A.  The point was that while we, as a total 
 
            7   council, had come to the consensus on basically most 
 
            8   of the issues, there were some issues that I wanted, 
 
            9   as superintendent, to make separate comment on, just 
 
           10   as I believed that the republican caucus, or 
 
           11   representatives on the council. 
 
           12      Q.  Yes, indeed.  In addition to your letter, to 
 
           13   Governor Gardner pointing out additional concerns that 
 
           14   you had, the Republican caucus submitted such a letter 
 
           15   or a position statement, so about the Washington 
 
           16   Education Association; correct? 
 
           17      A.  That is correct. 
 
           18      Q.  I am going to go over the concerns that you 
 
           19   have raised in your letter on pages 29 and 30 of 
 
           20   Exhibit 360. 
 
           21          The first one, it says -- this is in the second 
 
           22   block paragraph -- do you see where I am saying first 
 
           23   the duties assigned? 
 
           24      A.  Yes. 
 
           25      Q.  "The first concern that you pointed out were 
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            1   that the duties assigned to the Commission on student 
 
            2   learning are overwhelming in number and complexity and 
 
            3   do not recognize the initiatives already underway in 
 
            4   Washington State both in local districts and at the 
 
            5   State level." 
 
            6          Your first concern was "a lot of the work being 
 
            7   devolved on to this Commission on the certain learning 
 
            8   was replicating work that you believe that your 
 
            9   organization and others had done already"? 
 
           10      A.  It was work that we had already begun. 
 
           11      Q.  All right. 
 
           12          If we go into the next column on the same page, 
 
           13   you indicated at the top in your letter to Governor 
 
           14   Gardner: 
 
           15          "We are well passed the stage of initial. 
 
           16          Development in many of the activities assigned 
 
           17          to the Commission of Student Learning"; correct? 
 
           18      A.  Yes. 
 
           19      Q.  Indeed, in the next paragraph, you are 
 
           20   recommending, based upon your first concern that: 
 
           21          "The Commission on the Student Learning should 
 
           22      focus on the development of standards per student 
 
           23      achievement and assessments models."  Correct? 
 
           24      A.  Yes. 
 
           25      Q.  In fact, the Commission did proceed to work on 
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            1   those projects; right? 
 
            2      A.  Yes, they did. 
 
            3      Q.  Your second concern, which is in the, say, the 
 
            4   third paragraph in the right column on page 29, of 
 
            5   Exhibit 360: 
 
            6          "A second concern is the timelines for several 
 
            7      activities." 
 
            8          You are going on to indicate your belief that as 
 
            9   to timelines, contemplated for reforming this 
 
           10   document, many of the time lines are overly ambitious; 
 
           11   is that correct? 
 
           12      A.  Yes. 
 
           13          If I may amend that to this extent, that the 
 
           14   timelines for having absolutely everything done in 
 
           15   every one of the content areas were very ambitious. 
 
           16      Q.  In fact, the paragraph that talks about your 
 
           17   second concern about the timelines, indicates that 
 
           18   things had to be accomplished so that every school in 
 
           19   the State is fully involved in the new system by the 
 
           20   fall of 1997. 
 
           21          That was your concern, that everything could be 
 
           22   done in time for the fall of 1997; correct? 
 
           23      A.  Yes. 
 
           24      Q.  That would be the timelines that you have 
 
           25   referenced here? 
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            1          Maybe I should repeat the question. 
 
            2      A.  Yes, please. 
 
            3      Q.  That would include the timelines that you 
 
            4   reference on this page? 
 
            5      A.  Yes. 
 
            6      Q.  One of the timelines, I believe that you 
 
            7   testified about in your earlier testimony, either on 
 
            8   direct or redirect, was that the timeline for the 
 
            9   implementation or the development of new funding 
 
           10   formulas? 
 
           11      A.  Yes. 
 
           12      Q.  That was also something that was targeted to 
 
           13   occur by 1997? 
 
           14      A.  It was. 
 
           15      Q.  So were you concerned that there would be 
 
           16   enough time in order to get the system up and running 
 
           17   by 1997? 
 
           18      A.  Are you talking about the total system with 
 
           19   every Essential Academic Learning requirement 
 
           20   established, accrued, all of the tests for every 
 
           21   single content area done and piloted and reviewed for, 
 
           22   as we said before, for accuracy in terms of what it 
 
           23   measured and that sort of thing; is that what you are 
 
           24   asking me? 
 
           25      Q.  Yes. 
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            1      A.  Now, I am losing my train of thought. 
 
            2          Did I believe all of that should be done by 1997 
 
            3   or did I believe that that was too ambitious to be 
 
            4   done by 1997? 
 
            5      Q.  You believed that to be too ambitious to be 
 
            6   done by 19997; correct? 
 
            7      A.  Yes, I thought that that was very ambitious. 
 
            8      Q.  In fact, House Bill 1209 that came on after 
 
            9   Exhibit 360, so that the timeline for implementation 
 
           10   of the assessments and all of the districts, wasn't 
 
           11   going to occur any earlier than the 2000-2001 school 
 
           12   year? 
 
           13      A.  Right, with the exception of the primary 
 
           14   reading, which was fourth grade that occurred in 1998. 
 
           15      Q.  You go on to observe about your concern about 
 
           16   the ambitious nature of the timeline for several 
 
           17   activities. 
 
           18          You go on to state that the combination of 
 
           19   duties and timelines detailed in the recommendations 
 
           20   are unrealistic to the point of setting system 
 
           21   restructuring up for failure. 
 
           22          You pointed that out to Governor Gardner; didn't 
 
           23   you? 
 
           24      A.  That appeared to be, when you looked at the 
 
           25   magnitude of what needed to be done, that that was 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
  
                                                                   1095 
 
 
 
            1   certainly a possibility. 
 
            2      Q.  All right.  Below on page 29, below the second 
 
            3   concern, you relate to the third concern that you had 
 
            4   as follows: 
 
            5          "The third concern centers on the cost estimates 
 
            6      included in the report, some of which are 
 
            7      unrealistically high and other much too low in terms 
 
            8      of real costs.  In order to maintain credibility, 
 
            9      with the legislature and the public, we must be as 
 
           10      accurate and cost conscious as possible." 
 
           11      A.  Yes. 
 
           12      Q.  You believe that to be the case; correct? 
 
           13      A.  Yes, I did. 
 
           14      Q.  The fourth concern that you outlined on page 29 
 
           15   of Exhibit 360, relates to issues concerning the 
 
           16   constitutional responsibility of the Office of the 
 
           17   Superintendent of Public Instruction to undertake a 
 
           18   number of the tasks that were being undertaken on the 
 
           19   reform; correct? 
 
           20      A.  Yes. 
 
           21      Q.  You believe that your office, at the time, had 
 
           22   the constitutional authority and, I presume, the 
 
           23   ability to carry out many of the tasks that were, 
 
           24   perhaps, being assigned to the Commission of Student 
 
           25   Learning? 
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            1      A.  Yes. 
 
            2          We had very competent staff in the 
 
            3   Superintendent's Office and -- as it said in the 
 
            4   earlier portion, that some of these reforms, we had 
 
            5   already begun working on. 
 
            6      Q.  All right. 
 
            7          Turning to the next page of Exhibit 360, the 
 
            8   page that has 30 up in the upper corner? 
 
            9      A.  All right. 
 
           10      Q.  You say:  "Finally, all of us, council members, 
 
           11      legislators, parents, educators, citizens, must 
 
           12      consider with open hearts and minds the December 
 
           13      1992 Kids Counts Report on the progress or lack 
 
           14      thereof as a State in meeting the wider needs of our 
 
           15      State's children." 
 
           16          What were you referring to as the wider needs of 
 
           17   the State's children, Dr. Billings? 
 
           18      A.  We know that looking at those yearly kids count 
 
           19   reports that we had a number of children living in 
 
           20   poverty. 
 
           21          We had a number of children, who did not have 
 
           22   health care. 
 
           23          We had a number of children who were not 
 
           24   adequately fed or housed. 
 
           25          So all of those things are things that affect a 
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            1   child's Readiness-To-Learn. 
 
            2      Q.  All of those things can be addressed by State 
 
            3   Funded social programs; correct? 
 
            4      A.  I would say State funded social programs in 
 
            5   cooperation and collaboration with parents and 
 
            6   non-profit organizations and community organizations. 
 
            7      Q.  All right. 
 
            8          You go out to point out on page 30 about the 
 
            9   final concern of yours: 
 
           10          "High standards and meaningful assessment are 
 
           11      not a substitute for food, shelter, health care and 
 
           12      basic human nurturing." 
 
           13          Correct? 
 
           14      A.  Yes. 
 
           15      Q.  In other words, while we are concerned, in this 
 
           16   report, Exhibit 360, about reforming the education 
 
           17   system for our students, we should not lose sight of 
 
           18   the fact that there are more to their human needs than 
 
           19   just education; correct? 
 
           20      A.  Yes. 
 
           21      Q.  These comprised the concerns that you chose to 
 
           22   separately point out to Governor Gardner, as a result 
 
           23   of the G-CERF report; correct? 
 
           24      A.  Yes. 
 
           25               MR. CLARK:  Those are all of the questions 
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            1   that I have on recross, your Honor. 
 
            2               THE COURT:  Thank you, Mr. Clark. 
 
            3               Mr. Robb, your witness. 
 
            4                        REDIRECT EXAMINATION 
 
            5 
 
            6   BY MR. ROBB: 
 
            7      Q.  Dr. Billings, the concerns that you expressed 
 
            8   separately to Governor Gardner, do they, in any way, 
 
            9   underline your confidence in the ultimate conclusions 
 
           10   of the Governor's Council for education and reform in 
 
           11   funding? 
 
           12      A.  No. 
 
           13          What we did in that report was recommend to the 
 
           14   legislature what we thought were the essential 
 
           15   elements of putting together an education system that 
 
           16   would speak to the needs of every child. 
 
           17      Q.  Do those concerns, in any way, detract from the 
 
           18   fact that all of the kids need to get the kind of 
 
           19   education that is subscribed by the Governor's Council 
 
           20   on Education Reform and Funding? 
 
           21      A.  Not at all. 
 
           22          They stress the fact that the students need 
 
           23   education to eventually overcome those things, so it 
 
           24   isn't simply cyclical in the families. 
 
           25      Q.  Does the concern that you expressed with the 
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            1   time that it would take to develop all of the 
 
            2   standards, and do all of the pilot tests and 
 
            3   everything else, does that in any way, in your 
 
            4   opinion, affect the need for the overall look at 
 
            5   funding that is provided for the system? 
 
            6      A.  No. 
 
            7          In fact, what it does is it talks about -- it is 
 
            8   real.  It is realistic in terms of as we progress we 
 
            9   need to have the need for funding, really, intimately 
 
           10   attached with the things that we are proposing, so 
 
           11   that we have the best hope of getting there. 
 
           12               MR. ROBB:  Thank you very much. 
 
           13               THE WITNESS:   You are welcome. 
 
           14               MR. CLARK:  Nothing further, your Honor. 
 
           15               THE COURT:  Dr. Billings, I have a few 
 
           16   questions.  This is a follow-up to Mr. Clark's 
 
           17   question and recross. 
 
           18               That is, with regard to G-CERF, did G-CERF 
 
           19   actually recommend any dollar amounts in terms of 
 
           20   levels of funding? 
 
           21               THE WITNESS:   You know, I don't remember 
 
           22   if it was G-CERF itself at the end of or it was -- if 
 
           23   that was things that we talked about, that actually 
 
           24   were not written in the report but we certainly did 
 
           25   talk about what it would take to implement a system. 
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            1               THE COURT:  Are you aware of any study out 
 
            2   there that has ever been done that quantifies what it 
 
            3   would take to fully fund the public school system K 
 
            4   through 12. 
 
            5               THE WITNESS:   Yes. 
 
            6               As a matter of fact, former Governor 
 
            7   Gardner and I, in 2003-2004 did a study for the 
 
            8   Rainier Institute called exactly that, what will it 
 
            9   take. 
 
           10               We called in people from local school 
 
           11   districts, superintendents, business people, people 
 
           12   from Special Ed, people from the counseling programs. 
 
           13   We called in parents. 
 
           14               We called in legislative staff, people who 
 
           15   were responsible for estimating formulas, people from 
 
           16   our office, people from the office of financial 
 
           17   management, and we put together both for elementary, 
 
           18   for junior high and for high school, indications of 
 
           19   exactly what it would cost to implement what we had 
 
           20   recommended. 
 
           21               That study was, I believe, we went public 
 
           22   with it in, I think 2004, in January, if I recall 
 
           23   correctly. 
 
           24               THE COURT:  Do you know what the name of 
 
           25   that study is? 
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            1               THE WITNESS:   It is called "what will it 
 
            2   take?" 
 
            3               It was done by the Rainier Institute. 
 
            4               THE COURT:  You don't remember what the 
 
            5   amount of money was; do you? 
 
            6               THE WITNESS:   Yes, I remember that -- I 
 
            7   don't remember the base amount of the money.  But I 
 
            8   remember that it would have taken $3.1 billion more 
 
            9   per year to fund to adequately fund. 
 
           10               THE COURT:  Those would be in -- I am 
 
           11   sorry, which year is this? 
 
           12               THE WITNESS:   This was in 2004.  So we 
 
           13   were looking. 
 
           14               THE COURT:  Did you mention Governor 
 
           15   Gardner? 
 
           16               THE WITNESS:  Former Governor Gardner. 
 
           17               THE COURT:  Former Governor Gardner were 
 
           18   involved. 
 
           19               THE WITNESS:   Yes, he and I were both 
 
           20   members of the Rainier Institute. 
 
           21               THE COURT:  3.1 billion on top of the 
 
           22   current finance -- State financing? 
 
           23               THE WITNESS:   At that time, yes. 
 
           24               THE COURT:  All right. 
 
           25               You said that this was based on the G-CERF 
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            1   recommendations. 
 
            2               THE WITNESS:   It was based on, I think 
 
            3   that it is fair to say G-CERF and 1209, actually. 
 
            4               THE COURT:  All right. 
 
            5               THE WITNESS:   Statute evolved from that. 
 
            6               THE COURT:  Was it ever, did governor -- I 
 
            7   guess, he wasn't the governor.  I was going to ask if 
 
            8   Governor Gardner represented to the legislature, but 
 
            9   it was Governor Gregoire in 2004. 
 
           10               THE WITNESS:  Yes, at that time, it would 
 
           11   have been, 2004 -- 
 
           12               THE COURT:  It would have been Governor 
 
           13   Locke, I think.  It was Governor Locke, if it was 
 
           14   2004. 
 
           15               THE WITNESS:   Yes; legislature? 
 
           16               Yes; that would have been towards the end 
 
           17   of his second term. 
 
           18               THE COURT:  Correct. 
 
           19               We may have just answered a bunch of my 
 
           20   other questions.   This is a little bit different -- 
 
           21   difficult to articulate partly, because you and 
 
           22   Mr. Clark went back and forth on this issue; that is, 
 
           23   how do we distinguish between providing an opportunity 
 
           24   and guaranteeing results? 
 
           25               If I can use the analogy -- I hate 
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            1   analogies -- but it is the parable, or the story of 
 
            2   leading the horse to water, but you can't make them 
 
            3   drink. 
 
            4               The question that I have is:  What are the 
 
            5   goals? 
 
            6               Are the goals to create the water, or the 
 
            7   goals to get the horses to drink? 
 
            8               THE WITNESS:   Excuse me.  I think that it 
 
            9   is probably a combination.  I firmly believe, I have 
 
           10   over 40 years in the field of education. 
 
           11               I keep on -- so I know what kind of 
 
           12   programs have been proposed in this State and in other 
 
           13   States. 
 
           14               If you have the resources, regardless of 
 
           15   how difficult it may be in the beginning for children 
 
           16   to learn, because of any number of factors, if you 
 
           17   have the right kind of resources, children will learn. 
 
           18               So for me, it is more than simply the 
 
           19   opportunity by saying, "okay, we have these programs 
 
           20   out.  Here get in there and sink or swim." 
 
           21               That is not what it is about.  It is about 
 
           22   having the resources and applying them in such a way 
 
           23   that the students do learn. 
 
           24               THE COURT:  Let me ask you, how would you 
 
           25   measure your success in achieving that goal of getting 
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            1   kids to learn, would that be through a certain 
 
            2   achievement level on WASL? 
 
            3               THE WITNESS:   It would be -- it would not 
 
            4   be just the WASL.  This is one thing that is very 
 
            5   important and that I talked about it earlier in terms 
 
            6   of how kids learn and how they not only learn in 
 
            7   different ways, they have different ways of 
 
            8   demonstrating what they know. 
 
            9               This is one thing that it has been very 
 
           10   encouraging now, finally, in the last three years to 
 
           11   see that there are alternative assessments in place 
 
           12   for children. 
 
           13               So that you can look at different kinds of 
 
           14   things.  One of the things is not just one score on a 
 
           15   WASL test, but, for instance, in mathematics, a 
 
           16   student's grades. 
 
           17               And if that student's grades are equivalent 
 
           18   to the students, who have taken the WASL and passed 
 
           19   it, then they have achieved that. 
 
           20               Another thing is a portfolio, where you 
 
           21   take examples of the student's work, and you look 
 
           22   overtime at what the student has done, how they have 
 
           23   advanced; you have evaluated that. 
 
           24               They have, again, just put into the place 
 
           25   in the last year -- or last legislature, a different 
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            1   way of looking at the accomplishments of young people, 
 
            2   who want to go directly into the work force with 
 
            3   technical education. 
 
            4               So the assessment is much more than one 
 
            5   score on the WASL. 
 
            6               THE COURT:  You had stated on the direct 
 
            7   examination that it is possible to cost out the costs 
 
            8   for implementing HB 1209 -- House Bill 1209 -- and the 
 
            9   recommendations of the Commission. 
 
           10               In fact, you are telling me that that is 
 
           11   what the Rainier Institute study did? 
 
           12               THE WITNESS:   Yes. 
 
           13               We looked at what the requirements were and 
 
           14   consulted with all of the on-the-ground folks, who 
 
           15   dealt with delivering educational programs to 
 
           16   students, and the results of that study were based on 
 
           17   their input of what they knew in their local school 
 
           18   districts that it took to accomplish that. 
 
           19               THE COURT:  Is the three points that the -- 
 
           20   without having that study in front of me, it is a 
 
           21   little hard to state how the 3.1 billion was applied. 
 
           22               But there are some basic funding K through 
 
           23   12 basic education money out there. 
 
           24               THE WITNESS:   Yes. 
 
           25               THE COURT:  Then there is this whole litany 
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            1   of special programs that are funded by the State.  So 
 
            2   that the LAP Program, Learning Assistance Program 
 
            3   program, special education program, all of those other 
 
            4   programs. 
 
            5               THE WITNESS:   Yes. 
 
            6               THE COURT:  Then there is also federal 
 
            7   money that is provided for certain programs. 
 
            8               THE WITNESS:   Yes. 
 
            9               THE COURT:  Is the 3.1 billion on top of 
 
           10   just the basic education money or on top of everything 
 
           11   that was provided in 2003 and 2004. 
 
           12               THE WITNESS: The $3.1 billion was on top of 
 
           13   the funding for basic education, what is called 
 
           14   general apportionment, and on top of the other 
 
           15   programs that are -- were listed as a part of the 
 
           16   basic education, transportation, the bilingual 
 
           17   program, the learning assistance program and the 
 
           18   special education. 
 
           19               That is why we brought people from all of 
 
           20   those arenas in to look at what it would take to fully 
 
           21   fund those programs. 
 
           22               THE COURT:  So LAP, transportation, special 
 
           23   education, bilingual, those are all part of the basic 
 
           24   education? 
 
           25               THE WITNESS:   They are. 
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            1               THE COURT:  I think that is all that I 
 
            2   have.  I suspect that counsel may have some follow up. 
 
            3               Mr. Robb, anything? 
 
            4               MR. ROBB:  Nothing, your Honor. 
 
            5               THE COURT:  Mr. Clark. 
 
            6 
 
            7                         RECROSS EXAMINATION 
 
            8   BY MR. CLARK: 
 
            9      Q.  Rainier Institute study that you just referred 
 
           10   to, what is or what is that Rainier Institute? 
 
           11      A.  The Rainier Institute was a non-profit 
 
           12   institute, and I believe our slogan was "Pragmatic 
 
           13   answers to public policy issues"; if I recall it 
 
           14   correctly. 
 
           15      Q.  When you say are, were you part of the Rainier 
 
           16   Institute? 
 
           17      A.  Yes, I was, I was the chair of the Education 
 
           18   Committee for the institute. 
 
           19      Q.  Was the institute a private organization? 
 
           20      A.  It was. 
 
           21      Q.  So that the study that you have just described 
 
           22   for his honor was a privately funded and privately 
 
           23   conducted study? 
 
           24      A.  Yes. 
 
           25      Q.  The State did not pay for that study or 
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            1   commission it? 
 
            2      A.  No, they did not. 
 
            3               MR. CLARK:  Thank you. 
 
            4               The result of -- I will stop there. 
 
            5          Nothing further, your Honor. 
 
            6               THE COURT:  Is the Rainier Institute still 
 
            7   around? 
 
            8               THE WITNESS:  No, it isn't. 
 
            9               It is, again, like many private non-profits 
 
           10   that have to keep going. 
 
           11               THE COURT:  Who else remembers it was 
 
           12   yourself, Governor Gardner -- 
 
           13               THE WITNESS:   It was former Justice Phil 
 
           14   Talmidge was a part of that.  We had a number of State 
 
           15   legislators on that. 
 
           16               We had some members of the legal community, 
 
           17   who were very interested in school funding.  I am 
 
           18   trying to think -- we had people from the PTA. 
 
           19               I think that probably representative of the 
 
           20   Alliance For Education here in Seattle.  It was a 
 
           21   broad based group of folks. 
 
           22               Certainly not just aimed at education, but 
 
           23   that was a key piece of one of the public policy 
 
           24   issues that was foremost in people's minds. 
 
           25               THE COURT:   Do you know how long the study 
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            1   took. 
 
            2               THE WITNESS:    I think that it took us 
 
            3   about, if I recall, it took us around 14 months. 
 
            4               THE COURT:  Do you know how much it cost? 
 
            5               THE WITNESS:    I am sorry, I don't 
 
            6   remember that. 
 
            7               THE COURT:   But there were paid staff 
 
            8   members, who were working on this? 
 
            9               THE WITNESS:    Yes. 
 
           10               THE COURT:  Mr. Robb? 
 
           11               MR. ROBB:  We have nothing further, your 
 
           12   Honor. 
 
           13               THE COURT:  Mr. Clark. 
 
           14               MR. CLARK:  Nothing further, your Honor. 
 
           15               THE COURT:  Are you asking for the witness 
 
           16   to be excused? 
 
           17               MR. ROBB:  Yes, your Honor. 
 
           18               THE COURT:  Dr. Billings, you may step 
 
           19   down.  You are excused at this point. 
 
           20               Thank you very much. 
 
           21               Mr. Ahearne. 
 
           22               MR. AHEARNE: Yes, your Honor, right now the 
 
           23   petitioners would like to call Basic Education Finance 
 
           24   Task Force member Skip Priest to the stand. 
 
           25               THE COURT:  Mr. Priest, please come forward 
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            1   and raise your right hand. 
 
            2               SKIP PRIEST, 
 
            3               Having been first duly sworn, 
 
            4               Testified as follows: 
 
            5 
 
            6               THE COURT:  For the record, please spell 
 
            7   your last name and give us your contact. 
 
            8               THE WITNESS:    My name is Skip Priest, 
 
            9   State representative for the 30th District.  My 
 
           10   contact number is 360-786-7830, which is my office 
 
           11   number and the legislative building. 
 
           12               THE COURT:  Thank you. 
 
           13               Counsel. 
 
           14                        DIRECT EXAMINATION 
 
           15 
 
           16   BY MR. AHEARNE: 
 
           17      Q.  Good afternoon.  You recall we met before in 
 
           18   your deposition when Mr. Clark, who was one of your 
 
           19   attorneys representing you; correct? 
 
           20      A.  Yes. 
 
           21      Q.  I would like to start off by just briefly going 
 
           22   through some education work, experience, et cetera, 
 
           23   involvement in the education in your background. 
 
           24          First, what is your education? 
 
           25      A.  I went to the high school -- grade school and 
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            1   high school in Brewster, Washington, graduated in 
 
            2   1968.  I also graduated with a degree in political 
 
            3   philosophy from Willamette University, subsequently 
 
            4   was a graduate of George Washington University with a 
 
            5   legal degree. 
 
            6      Q.  You are a member of how many bars? 
 
            7      A.  I am a member of the Virginia bar and the 
 
            8   Washington bar. 
 
            9      Q.  Been a member of the Virginia bar for about 35 
 
           10   years? 
 
           11      A.  Yes. 
 
           12      Q.  And active member of the Washington bar for 25 
 
           13   years? 
 
           14      A.  Yes, although I have never practiced. 
 
           15      Q.  If you briefly could go through your work 
 
           16   experience.  Can you briefly tell the Court what you 
 
           17   did.  You worked for American express? 
 
           18      A.  Right. 
 
           19          My first job after was the law school was 
 
           20   administrative assistant by for, I was recruit ed by 
 
           21   American proceed -- my first job after law school was 
 
           22   the legislative assistant to senator Bob Packwood of 
 
           23   Oregon in Washington, D.C. 
 
           24          I then went to American Express Company in New 
 
           25   York, was spent a year in their financial management 
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            1   training program and was a member of the international 
 
            2   banking division. 
 
            3          I then went and worked for the vice chairman of 
 
            4   American Express Company for two years in New York, as 
 
            5   well as worked for the chairman of American Express 
 
            6   Company in a role, which would be called an assistant 
 
            7   to the vice chair, but was primarily a vice president 
 
            8   level position. 
 
            9          As a result of my dad's cancer, I returned back 
 
           10   to Washington State, was asked by Dick Pressler, the 
 
           11   chair of Burlington Northern to start Leisure Park 
 
           12   Company, Burlington commercial real estate division. 
 
           13          After that I went back to Washington, D.C., 
 
           14   working for Congressman Chandler as a legislative 
 
           15   assistant for a year and recruited my wife and came 
 
           16   out was a small business person in Federal Way for 
 
           17   almost a decade owning a company called Why Pay More 
 
           18   Cleaners, also a company called Sportswear Services, 
 
           19   both which were involved with the garment industry. 
 
           20          I also served on the Federal Way City Council 
 
           21   during the -- 
 
           22      Q.  If I could interrupt you for an even minute, 
 
           23   you said a small business, approximately how many 
 
           24   business you had in Why Pay More Cleaners? 
 
           25      A.  The Why Pay More Cleaning Service had 36 
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            1   employees that tended to go up and down, the 
 
            2   sportswear services had about 300 employees. 
 
            3      Q.  I interrupted you.  You were going to talk 
 
            4   about Federal Way. 
 
            5      A.  I was elected to the Federal Way City Council 
 
            6   in 1991, served from 1992 until 1997.  I was the mayor 
 
            7   in 1996 to 1997 in Federal Way.  That was during the 
 
            8   early years, when we just had become a city. 
 
            9      Q.  Have you done any work with the Federal Way 
 
           10   School District? 
 
           11      A.  I have been involved with the Federal Way 
 
           12   School District. 
 
           13          I currently serve on the Construction Oversight 
 
           14   Committee.  That is the committee that is responsible 
 
           15   for taking levy construction dollars, and hopefully, 
 
           16   bringing projects in terms of construction to the 
 
           17   Elementary, high schools and other facilities on time 
 
           18   and under budget. 
 
           19      Q.  As part of that examining construction and 
 
           20   facilities needs for school districts? 
 
           21      A.  Yes. 
 
           22      Q.  Is part of examining the actual costs of 
 
           23   construction and facilities in the School District? 
 
           24      A.  Yes. 
 
           25      Q.  Do you keep up with any other aspects of the 
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            1   Federal Way School District or its operations? 
 
            2      A.  I spend a great deal of time in my current role 
 
            3   in the legislature with leaders in the Federal Way 
 
            4   School District, including the labor leaders, 
 
            5   including the school superintendent, including the 
 
            6   school board. 
 
            7          One reason that I do is the Federal Way School 
 
            8   District tends to be a template for representative of 
 
            9   all of the challenges that are faced by the education 
 
           10   system in Washington State. 
 
           11      Q.  Why do you say that? 
 
           12      A.  The Federal Way School District, like much of 
 
           13   the school systems across the state, are changing.  We 
 
           14   currently have 53 percent Free and Reduced Lunch in 
 
           15   our School District up from 20 in the last seven 
 
           16   years. 
 
           17          We have 54 percent students of color. 
 
           18          We have 25 percent mobility. 
 
           19          And as of yesterday we had 107 languages spoken 
 
           20   in the Federal Way School District, at least at the 
 
           21   homes of the students that are in the Federal Way 
 
           22   School District. 
 
           23          In addition, we have some of the other 
 
           24   challenges that we wrestle with in terms of the 
 
           25   education.  Our costs of living is not as high as 
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            1   Seattle or Bellevue, for example.  But it is much 
 
            2   higher than Brewster or Washtucna. 
 
            3          Our teachers we have to recognize that issue the 
 
            4   cost of living is a factor, as far as both teachers 
 
            5   and classified staff is concerned. 
 
            6          We also have the issue of local effort 
 
            7   assistance, a program by the legislature, which 
 
            8   assists those low property value school districts to 
 
            9   provide basic services. 
 
           10          One wouldn't think necessarily that Federal Way 
 
           11   when one thinks of that.  One often thinks about levy 
 
           12   equal ideation or, when one thinks of small school 
 
           13   districts in Eastern Washington, for example. 
 
           14          But we were designed by King County, as part of 
 
           15   the growth management act to have a very high 
 
           16   residential population with very little commercial 
 
           17   develop. 
 
           18          As a result, we have the commons, but we don't 
 
           19   have bell square, or we don't have some of the major 
 
           20   office buildings here in downtown Seattle to offset 
 
           21   the impact of the levies on local homeowners. 
 
           22      Q.  When you say "offset the impact," what do you 
 
           23   mean by that? 
 
           24      A.  Well, I can't give you the specific numbers. 
 
           25   Property taxes are levied on all of the property. 
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            1   When you have a levy lid of a certain amount of the 
 
            2   property tax dollars that can be received by the 
 
            3   School District in the form of a levy, if you have 
 
            4   major commercial or industrial areas, then the impact, 
 
            5   for example, on the homeowner in Bellevue is a lot 
 
            6   less than it is on the homeowner in Federal Way. 
 
            7          It is the nature of inequality that occurs that 
 
            8   the levy produces. 
 
            9      Q.  When you are talking about levies, are you 
 
           10   talking about the local levies that fund the school 
 
           11   districts? 
 
           12      A.  Yes. 
 
           13          In addition the Federal Way School District is 
 
           14   on the leading edge of many programs.  We have the 
 
           15   public academy, which is basically a public charter 
 
           16   school. 
 
           17          We have had for a long time online learning 
 
           18   through the internet academy.  In addition to that, we 
 
           19   have a number of innovative programs, including 
 
           20   International Baccalaureate and TAFT and a number of 
 
           21   other programs. 
 
           22          The Federal Way School District tends to be 
 
           23   ground zero, when it comes to many of the issues that 
 
           24   we have experienced on the broader, more -- sometimes 
 
           25   even more esoteric level with the legislature. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
  
                                                                   1117 
 
 
 
            1          If it doesn't work in Federal Way, certainly it 
 
            2   raises questions in many of our minds. 
 
            3          And so as a result of that, I am very fortunate, 
 
            4   as a legislator, to have and represent a district that 
 
            5   tends to certainly force us to have very thoughtful 
 
            6   discussions about how we meet our constitutional 
 
            7   responsibility. 
 
            8          I might add I also support the Auburn and have 
 
            9   at least partial coverage of the Auburn School 
 
           10   District.  It too has some of the challenging, but not 
 
           11   all of the challenges of the Federal Way School 
 
           12   District. 
 
           13      Q.  Very briefly could you just describe for the 
 
           14   Court any kind of community activities that you are 
 
           15   involve with, especial with respect to the high school 
 
           16   kids or youth? 
 
           17      A.  I am on the board of the Pacific Harbors 
 
           18   Council, the boy scouts.  The Pacific Harbors Council 
 
           19   is the boy scout organization that serves primarily 
 
           20   south King County as well as Thurston County over on 
 
           21   the peninsula. 
 
           22          I am involved in terms of the Friends of the 
 
           23   Hylebls, because it is a major conservation 
 
           24   organization that has a lot of student volunteers. 
 
           25          In addition to that, I am involved with the 
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            1   Advancing the Leadership.  I am not on the board.  I 
 
            2   have been on the Board of Advancing the Leadership. 
 
            3   Advancing the Leadership is a program that started a 
 
            4   decade ago in Federal Way. 
 
            5      Q.  Is that with the Chamber? 
 
            6      A.  That is with the Chamber.  It basically tries 
 
            7   to help two groups become leaders.  The first is a 
 
            8   group of youth that are chosen by the various high 
 
            9   schools.  There is a full year program, in which they 
 
           10   are introduced to many of the issues that are in the 
 
           11   community that includes quality of life.  It includes 
 
           12   School District.  It includes the city.  It includes a 
 
           13   number of issues. 
 
           14          We also have a similar program for the advancing 
 
           15   of the leadership for adults.  The goal there is to 
 
           16   replace what I call the 200. 
 
           17          In most communities, there is a group of 
 
           18   citizens that are the leaders as far as most of the 
 
           19   non-profit and other community based organizations 
 
           20   that are concerned.  The fact is that the 200 either 
 
           21   die off or they leave.  So you have to constantly 
 
           22   reenergize and replace that 200. 
 
           23          Advancing the Leadership has been directed to 
 
           24   the tune of between 25 and 30, what I call young men 
 
           25   and women now, age 25 to 40, to help introduce them to 
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            1   the issues that our community face to, hopefully, 
 
            2   encourage them to participate in terms of making the 
 
            3   community better, then ultimately be the leaders, 
 
            4   either as an elected way, or as a leader of the 
 
            5   Chamber, or some other way to be leaders in our 
 
            6   community. 
 
            7      Q.  Did the leadership training or education with 
 
            8   the high school segment approximately how many kids 
 
            9   are there? 
 
           10      A.  Again, that is 25 to 30, a very diverse group. 
 
           11   It is not a group of those, who are all in honor 
 
           12   society. 
 
           13          In fact, the group that is asked to be recruited 
 
           14   are a group of students, who otherwise not the Honor 
 
           15   Society.  There is a great diversity and a different 
 
           16   spheres of interests by the students. 
 
           17          Here, again, the goal is to insure that when you 
 
           18   are reaching out to future leaders of the community, 
 
           19   it is more than the traditional leaders.  It is, in 
 
           20   fact, leaders of a very growing diverse community. 
 
           21      Q.  Is that kind of a leadership education 
 
           22   important to the community? 
 
           23      A.  I personally think that it is extraordinarily 
 
           24   important.  At the risk of taking time here, I would 
 
           25   like to say that many of us -- in our community, I 
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            1   mean -- particularly live by two basic concepts. 
 
            2          In Athens, when you were 17 to become a citizen, 
 
            3   you had to swear that you would transmit your city, 
 
            4   not less but greater and beautiful than it was 
 
            5   transmitted to you, Winston Churchill, 50 years or 60 
 
            6   years ago, basically said that "What is the point of 
 
            7   living, if not to strive for noble causes that make 
 
            8   the world better for those who come after you?" 
 
            9          We believe that Advancing the Leadership goal is 
 
           10   for a whole bunch of kids, who might not otherwise get 
 
           11   that message, to understand that it is more than 
 
           12   particularly with our so-called The Me Society that we 
 
           13   have today.  It is more than just me.  It is, in fact, 
 
           14   a responsibility. 
 
           15          We, frankly, use the same message.  In fact, you 
 
           16   on the opening speaker for both of the groups that 
 
           17   message is that it is absolutely important that we all 
 
           18   have a civic responsibility to -- in fact, we can't 
 
           19   all save the world for democracy, as Mr. Churchill and 
 
           20   President Roosevelt did. 
 
           21          But in our own way we can, in fact, drive for 
 
           22   those noble causes, which might be mentoring your 
 
           23   brother or doing the little things that are necessary 
 
           24   to improve our community. 
 
           25      Q.  You had mentioned the legislature, you are also 
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            1   in the legislature; right? 
 
            2      A.  I am. 
 
            3      Q.  Are you a Republican or a Democrat? 
 
            4      A.  I am a Republican. 
 
            5      Q.  How many sessions have you been in the 
 
            6   legislature? 
 
            7      A.  This is my fourth session. 
 
            8      Q.  Fourth? 
 
            9      A.  Meaning this is my seventh year, I was elected 
 
           10   in 2003 -- sorry -- session.  I thought that you -- I 
 
           11   got confused with session versus term. 
 
           12          This is my seventh session that was just 
 
           13   completed.  I am in my fourth term. 
 
           14      Q.  Could you briefly just list the committee 
 
           15   assignments that you have had in your seventh sessions 
 
           16   in the legislature? 
 
           17      A.  I served as an assistant ranking member of the 
 
           18   Higher Education Committee, and also served as a 
 
           19   ranking member of the judiciary committee, as well as 
 
           20   what was then called the Appropriations Committee. 
 
           21          Some names have changed.  Currently I am the 
 
           22   ranking member on the Education Committee. 
 
           23          I am the ranking member on the education 
 
           24   Appropriations Committee. 
 
           25          I serve on the Ways and Means Committee.  Then I 
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            1   also have, over the last several years, served on a 
 
            2   number of the Educational Task Forces that have been 
 
            3   charged with identifying a plan and implementing a 
 
            4   plan to meet our constitutional goal. 
 
            5      Q.  All right.  I will get to those in a second. 
 
            6   You are also on -- have you also been on the Trade of 
 
            7   Economic Development Committee? 
 
            8      A.  I was also on that committee. 
 
            9      Q.  You also served on some board as well as, 
 
           10   like -- 
 
           11      A.  A co-chair of Washington State Institute of 
 
           12   Public Policy.  I have served and the Washington 
 
           13   Institute of Public Policy, the reserve arm of the 
 
           14   legislature. 
 
           15          I have also served, I am also the Horseracing 
 
           16   Commissioner, which does not get as much publicity. 
 
           17          I have also served as a board member of the Life 
 
           18   Science Discovery Fund, as well as a board member of 
 
           19   LAEP, which is one of the data collection agencies for 
 
           20   Washington State. 
 
           21      Q.  LAEP, I will confess, I forget what it actually 
 
           22   stands for.  That is the arm of the State that puts 
 
           23   together the salary schedules? 
 
           24      A.  The number schedules. 
 
           25      Q.  Used for example in the Program Funding 
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            1   Formulas? 
 
            2      A.  Yes. 
 
            3      Q.  You mentioned State education studies, have you 
 
            4   identified them as the few of the ones that you have 
 
            5   been on? 
 
            6      A.  I was on the Washington Learns K-12 Advisory 
 
            7   Committee.  I served on the Basic Education Finance 
 
            8   Task Force. 
 
            9          I am now on the Quality Education Council, which 
 
           10   was a result of House Bill 2261.  I also served on the 
 
           11   WASL Task Force that recently completed its work. 
 
           12          I also served on the Building Bridges Task 
 
           13   Force.  A Task Force that was directed towards 
 
           14   hopefully creating plans to reduce our drop-out rates. 
 
           15   There may have been others. 
 
           16      Q.  All right. 
 
           17          What -- briefly, what was the Basic Education 
 
           18   Finance Task Force? 
 
           19      A.  The Basic Education Finance Task Force was, I 
 
           20   believe, a response to Washington Learns.  Some call 
 
           21   it the next steps.  Others call it the necessary 
 
           22   requirement, once Washington Learns did not address 
 
           23   the issue of what exactly was necessary as far as 
 
           24   adequate funding, or ample and uniform funding under 
 
           25   our constitution. 
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            1      Q.  If I can ask you to look at Exhibit 129, 
 
            2   please.  Do you have Trial Exhibit 129 in front of 
 
            3   you? 
 
            4      A.  I do. 
 
            5      Q.  Is this the Senate Bill 5627 that created the 
 
            6   Finance Task Force? 
 
            7      A.  It is. 
 
            8               MR. CLARK:  Your Honor, I move to admit 
 
            9   Exhibit 129. 
 
           10               MS. BASHAW: No objection, your Honor. 
 
           11               THE COURT:  Exhibit 129 is admitted. 
 
           12          ( Exhibit No. 129 received in evidence.) 
 
           13 
 
           14      Q.  Could you briefly summarize for the Court what 
 
           15   the Task Force did? 
 
           16      A.  The Basic Education Finance Task Force was made 
 
           17   up of a group of legislators, as well as 
 
           18   representatives of the governors office, as well as on 
 
           19   the ground superintendents. 
 
           20          Its goal was to create a recommendation in terms 
 
           21   of what the State's priorities should be, in terms of 
 
           22   education as well as develop a plan in terms of how to 
 
           23   adequately fund those expectations.  A report was 
 
           24   turned out at the end of the last year. 
 
           25      Q.  Approximately, how long did the Task Force take 
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            1   to produce its final report? 
 
            2      A.  16 months. 
 
            3      Q.  Did the Task Force hear any testimony or hold 
 
            4   any hearings? 
 
            5      A.  The Task Force met on a regular basis.  It 
 
            6   reviewed presentations from not only local citizen 
 
            7   interest groups, but also a tremendous amount of 
 
            8   research provided by the Washington State Institute of 
 
            9   Public Policy. 
 
           10      Q.  If I could ask you to turn to what is page 2 at 
 
           11   the bottom of this bill, and on the lines 5 through 6 
 
           12   it talks about the research support from the 
 
           13   Washington Institute of Public Policy.  Do you see 
 
           14   that? 
 
           15      A.  I do. 
 
           16      Q.  Is that the research arm of the legislature 
 
           17   that was providing the support on the Task Force? 
 
           18      A.  Yes. 
 
           19      Q.  If I could ask you to turn -- go down to line 
 
           20   33.  It says:  "In conducting research directed by the 
 
           21   Task Force, and developing options for consideration 
 
           22   by the Task Force, Washington State Institute of the 
 
           23   Public Policy shall consult with the stakeholders and 
 
           24   the experts in the field." 
 
           25          Do you see that? 
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            1      A.  I do. 
 
            2      Q.  In your experience on the Task Force, were the 
 
            3   stakeholders and experts in the field consulted? 
 
            4      A.  Yes. 
 
            5      Q.  It goes on to talk about the assistance from 
 
            6   the legislative evaluation and accountability program 
 
            7   committee;  that is the LAEP -- 
 
            8      A.  That is the LAEP Committee. 
 
            9      Q.  They also assisted the Task Force efforts? 
 
           10      A.  Yes. 
 
           11      Q.  The next line it talks about the Superintendent 
 
           12   of Public Instruction, did the superintendent of the 
 
           13   Public Instruction assist in it as well? 
 
           14      A.  It did, she was also -- Superintendent Vergeson 
 
           15   was also on the Task Force. 
 
           16      Q.  Was there a particular staff member at the 
 
           17   Superintendent's Office, who was heavily involved with 
 
           18   the Task Force? 
 
           19      A.  Jennifer Petti. 
 
           20      Q.  Next line it talks about the Office of 
 
           21   Financial Management is that some people called OFM? 
 
           22      A.  It is. 
 
           23      Q.  Is that part of the governor's office? 
 
           24      A.  It is. 
 
           25      Q.  Was OFM then involved with the Task Force? 
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            1      A.  Yes. 
 
            2      Q.  It talks about House Office of Program Research 
 
            3   is that some times people refer to as OPR? 
 
            4      A.  It is. 
 
            5      Q.  What is OPR or the Office of Program Research? 
 
            6      A.  It is an independent group within the 
 
            7   legislature that provides research and other 
 
            8   information.  It is not affiliated with either the 
 
            9   Republican or the Democratic party. 
 
           10      Q.  When you say independent, you mean it is 
 
           11   non-partisan; correct? 
 
           12      A.  Yes, correct. 
 
           13      Q.  Then the senate committee services like J-LARK 
 
           14   or things like that? 
 
           15      A.  I think so, although I don't know for sure. 
 
           16      Q.  All of these entities the State entities that 
 
           17   we went through, they were all also assisting with the 
 
           18   production of the Joint Task Force Report? 
 
           19      A.  Yes. 
 
           20      Q.  Then and now, we are on page 3, line 4, talks 
 
           21   about the joint -- or "The Joint Task Force shall 
 
           22   review and build upon the following" and it lists 
 
           23   several things:  "A.  Report relating to the K-12 
 
           24   finance produced at the request of, or as a result of 
 
           25   the Washington Learns Study including reports 
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            1   completed for or by the K-12 Advisory Committee." 
 
            2          Do you see that? 
 
            3      A.  Yes, I do. 
 
            4      Q.  Did the Task Force review and build upon those 
 
            5   reports? 
 
            6      A.  Yes. 
 
            7      Q.  Would those reports have included the studies 
 
            8   that were done for Washington Learns? 
 
            9      A.  Yes. 
 
           10      Q.  Then talks about the reviewing the building and 
 
           11   upon the high quality studies that are available; did 
 
           12   you see that? 
 
           13      A.  Yes. 
 
           14      Q.  As part of the producing the final report of 
 
           15   the Task Force, did the Task Force review the high 
 
           16   quality studies that were available? 
 
           17      A.  Yes. 
 
           18          Although I would probably say that it was the 
 
           19   Washington State Institute of Public Policy that 
 
           20   reviewed the management research that was out in the 
 
           21   throughout the country. 
 
           22          They have very high standards as far as their 
 
           23   reviews.  So as a result of that, the reports that 
 
           24   they gave to us -- they were often not in every case, 
 
           25   but they were often the group that did much of the 
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            1   research and analysis of the spectrum of education 
 
            2   research across the country and then provided us, 
 
            3   frankly, with the filter to some extent to insure that 
 
            4   the work that we looked at met the fairly high 
 
            5   standards. 
 
            6          In fact, the very high standards that we needed 
 
            7   to insure that we weren't just taking the latest, 
 
            8   greatest idea that occurred in some School District in 
 
            9   some State somewhere. 
 
           10      Q.  If I understand it correctly the Washington 
 
           11   State Institute of Public Policy collected the 
 
           12   research that was available, analyzed it and relayed 
 
           13   to the Task Force, what the Washington Institute 
 
           14   considered to be the high quality studies that were 
 
           15   available? 
 
           16      A.  Yes. 
 
           17      Q.  Next line, it talks about the -- 
 
           18      A.  Although, for -- as a, that is, I would say 
 
           19   true to a very large extent. 
 
           20      Q.  All right. 
 
           21      A.  I would argue that there were also studies like 
 
           22   the McKinsey Study of Successful Schools from 
 
           23   international setting. 
 
           24          It was also relied upon by the Basic Education 
 
           25   Finance Task Force.  So that you have had a kind of a 
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            1   combination between some fairly, very well recognized 
 
            2   studies like the McKinsey report and then you also had 
 
            3   studies done by the Washington State Institute of the 
 
            4   Public Policy, which looked at a large number of 
 
            5   studies and then insured that they reached the level 
 
            6   of quality that we needed for our examination. 
 
            7      Q.  All right. 
 
            8          Could you briefly explain what is the McKinsey 
 
            9   Report -- that you were talking about? 
 
           10      A.  The McKinsey is a consulting group.  They did a 
 
           11   very comprehensive report on what successful school 
 
           12   systems around the world had in common. 
 
           13          They had identified a number priorities that 
 
           14   were necessary, if you were going to develop a plan, 
 
           15   what were the philosophical and more importantly the 
 
           16   research driven components that were necessary that 
 
           17   had to be emphasized. 
 
           18      Q.  Then under C, the Task Force was also directed 
 
           19   to review and build upon research and evaluation of 
 
           20   the costs benefits of various K-12 programs, and 
 
           21   services developed by the institute. 
 
           22          Do you see that? 
 
           23      A.  Yes. 
 
           24      Q.  That is the Washington State Institute for 
 
           25   Public Policy? 
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            1      A.  It is. 
 
            2      Q.  Did the Task Force do that as well? 
 
            3      A.  Yes. 
 
            4      Q.  If I can ask you to turn to the next page, it 
 
            5   is a new section, section 3, talks about the 
 
            6   structure. 
 
            7          That is developed by the Joint Task Force and 
 
            8   starting on line 5, it talks about the funding 
 
            9   structure:  "Should reflect the most effective and 
 
           10   instructional strategies and service delivery models, 
 
           11   and be based on research proven and education programs 
 
           12   and activities with demonstrated costs benefits." 
 
           13          Do you see that? 
 
           14      A.  I do. 
 
           15      Q.  Is that what the Task Force did? 
 
           16      A.  Yes. 
 
           17      Q.  If I could ask you to, please, look at the -- 
 
           18   actually hand you Exhibit 124, please.  Is Exhibit 124 
 
           19   the final report of the Joint Task Force on basic 
 
           20   education finance? 
 
           21      A.  It is. 
 
           22               MR. AHEARNE: Your Honor, I would move to 
 
           23   admit Exhibit 124. 
 
           24               MS. BASHAW: No objection, your Honor. 
 
           25               THE COURT:  Exhibit 124 is admitted. 
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            1          ( Exhibit No. 124 received in evidence.) 
 
            2 
 
            3      Q.  If I can ask you to look at pages 8 through 10 
 
            4   on the final report, please.  It is Arabic on the 
 
            5   bottom, 8 through 10. 
 
            6      A.  All right. 
 
            7      Q.  It is -- at the top, it says "Exhibit 4, 
 
            8   summary of recommended staffing levels." 
 
            9      A.  Yes. 
 
           10      Q.  Then there are boxes on the staffing levels. 
 
           11   It goes on to things:  "Thanks for assistance for the 
 
           12   student, English language learning, Special Ed, 
 
           13   support non-teaching staff, professional development" 
 
           14   -- and then the famous NERCs finally on page 10.  Do 
 
           15   you see that? 
 
           16      A.  Yes. 
 
           17      Q.  Now, is that the recommended structure that the 
 
           18   Task Force came up with for those a basic staffing 
 
           19   levels, the learning assistance, AERL, NERCS, et 
 
           20   cetera? 
 
           21      A.  Yes. 
 
           22      Q.  Was that recommended structure based on the 
 
           23   research and study that the Task Force did? 
 
           24      A.  Yes. 
 
           25      Q.  That is the research and study that was 
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            1   directed in Senate Bill 5627? 
 
            2      A.  Yes. 
 
            3      Q.  If I can ask you to turn to page 24, please, of 
 
            4   the final report, top of the page that says "cost 
 
            5   estimate." 
 
            6      A.  Yes. 
 
            7      Q.  Does this page describe the cost estimate that 
 
            8   the Task Force came up with for its recommended 
 
            9   structure of education? 
 
           10      A.  Yes. 
 
           11      Q.  If I understand that there are a variety of 
 
           12   variables, is that cost estimate somewhere between 6.3 
 
           13   billion and 10.1 billion per biennium? 
 
           14      A.  The document that you are referring to says 
 
           15   "7.5 to 10.1 billion."  That is under one set of 
 
           16   assumption.  If you go to the bottom -- 
 
           17      A.  That is exactly, 6.3, yes. 
 
           18      Q.  So it would be accurate to say, if you are 
 
           19   capturing the spectrums, the low end is 6.3 billion 
 
           20   and the high end is 10.1 billion? 
 
           21      A.  Yes. 
 
           22      Q.  Does that figure include pupil transportation 
 
           23   at all? 
 
           24      A.  No. 
 
           25      Q.  Does that include school construction? 
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            1      A.  No. 
 
            2      Q.  If I could ask you to turn -- look at Exhibit 
 
            3   214, please, would you identify what is Exhibit 214? 
 
            4      A.  Exhibit 214 is an editorial.  It is a -- 
 
            5   Exhibit 214 is a press release by the Washington State 
 
            6   House Republicans. 
 
            7          It is an editorial that I wrote concerning the 
 
            8   importance of moving quickly or having urgency on the 
 
            9   issue of education funding which appeared in, I 
 
           10   believe, either The Seattle Times or the Tacoma News 
 
           11   Tribune. 
 
           12      Q.  The second paragraph of the Exhibit 214, note 
 
           13   that it passed with the emergency clause the Senate 
 
           14   Bill 5627.  That is the Task Force Bill; correct? 
 
           15      A.  Yes. 
 
           16      Q.  Why are you referencing that it was passed with 
 
           17   an emergency clause? 
 
           18      A.  The reason that I was referencing that it was 
 
           19   passed with an emergency clause, the group was not put 
 
           20   together until, I believe, late August and we had gone 
 
           21   out of session in March or April. 
 
           22          I was reminding people that every time that we 
 
           23   delay, every time we don't address this issue, we lose 
 
           24   kids. 
 
           25          So that the fact that we had delayed putting 
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            1   forward the group until late August, and I believe 
 
            2   that our first meeting was either at the very end of 
 
            3   August or the first -- in the first couple of weeks in 
 
            4   September, we weren't sending a message. 
 
            5          We weren't fulfilling the recognition that every 
 
            6   minute that we don't provide adequate funding, we put 
 
            7   kids at risk. 
 
            8          So that that was the point of this, to remind 
 
            9   everybody that there was an emergency clause, why are 
 
           10   we waiting five months in order to get together to 
 
           11   start talking about this issue. 
 
           12      Q.  That is the same paragraph that talks about the 
 
           13   Task Force.  It says it is charged with doing what 18 
 
           14   previous studies -- 
 
           15               MS. BASHAW: Your Honor, I will object at 
 
           16   this point.  This document is hearsay. 
 
           17               This witness' opinion that are rendered in 
 
           18   this document are not relevant.  We would object under 
 
           19   601, as well as 702. 
 
           20               MR. AHEARNE: Your Honor, at this point I am 
 
           21   not moving to admit. 
 
           22               MS. BASHAW: Excuse me, I apologize, 602 and 
 
           23   701. 
 
           24               THE COURT:  701 is lay opinion? 
 
           25               MS. BASHAW: Correct, your Honor. 
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            1               MR. AHEARNE: Your Honor, at this point I am 
 
            2   not asking to admit this as a document.  This is an 
 
            3   editorial that he wrote.  He is making statements.  I 
 
            4   am asking what he meant by it. 
 
            5               I can just put the document away and say: 
 
            6      "Do you believe that the Task Force was charged with 
 
            7      doing what 18 previous studies including Washington 
 
            8      Learns failed to do?" 
 
            9               I am trying to -- as you know, we are 
 
           10   pressed for time and trying to put context into this. 
 
           11               MS. BASHAW: Either way, your Honor, it is 
 
           12   still going to be hearsay.  It is going to be 
 
           13   impermissible hearsay testimony. 
 
           14               Trying to short circuit the rules of 
 
           15   evidence, I don't think that it is -- trying to speed 
 
           16   things up, by short circuiting the rules of evidence, 
 
           17   I don't think that it is an appropriate way to 
 
           18   proceed. 
 
           19               THE COURT:  All right. 
 
           20               First of all, the document is not being 
 
           21   offered.  I think that he is not asking for a lay 
 
           22   opinion.  He is asking for this person's -- this 
 
           23   witness' personal knowledge. 
 
           24               MR. AHEARNE: Exactly, your Honor. 
 
           25               THE COURT:  He is trying to do it off the 
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            1   document.  If he asked for an opinion, yes, you are 
 
            2   correct. 
 
            3               But I think that he is just asking factual 
 
            4   information at this point.  I mean, he was -- I 
 
            5   assumed that he was a member of this panel. 
 
            6               THE WITNESS:    I was, your Honor. 
 
            7               THE COURT:  What they were -- I should have 
 
            8   an understanding what they were charged with doing. 
 
            9               MS. BASHAW: I think that, perhaps, the 
 
           10   question should simply be about that -- what factual 
 
           11   information do you have, as opposed to reading text 
 
           12   from a document that we will object to admissibility 
 
           13   as hearsay and out-of-court statements and all of the 
 
           14   other reasons. 
 
           15               I think that, perhaps, he just needs to ask 
 
           16   those factual questions. 
 
           17               THE COURT:  I am going to give a little bit 
 
           18   of leeway there. 
 
           19               I think that was -- this witness' statement 
 
           20   that he is now being asked to explain the basis of his 
 
           21   statements. 
 
           22               I will allow it.  It will go to the weight 
 
           23   of the issue, with respect to what is written in this 
 
           24   document, and the document itself is apparently not 
 
           25   going to be offered. 
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            1               The objection is overruled. 
 
            2               Maybe we should take our recess at this 
 
            3   point, since we have been a break in the rhythm. 
 
            4               MR. AHEARNE: All right, your Honor. 
 
            5               THE COURT:  We will take our afternoon 
 
            6   recess at this time for 15 minutes.  We will begin 
 
            7   just before 3 p.m.  The Court will be in recess. 
 
            8               MR. AHEARNE: Thank you, your Honor. 
 
            9               THE CLERK:  All rise.  Court is in recess. 
 
           10 
 
           11               (Court was recessed. ) 
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